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I. SUMMARY OF RESULTS 

For a twelve-week period in early 1979, the Federal 

Judicial Center surveyed a sample of ninety-nine federal 

district judges in order to revise the system of case 

weights. This report descr ibes the survey in detail, and 

summar i zes some resul ts and appl icat ions. The survey was 

intended to be an interim solution to the problem of 

revising case weights; it responded to the fact that case 

we ig hts had remained unchang ed for ten year sid ur ing which 

massive changes occurred in the nature and distribution of 

the federal courts' workload. Like all other federal case­

weighting efforts, this survey was designed only to produce 

uniform national weights for the many types of federal 

cases; many kinds of special local conditions were not con­

sidered. 

The Center is now working on the development of a per­

manent case-weighting system. The ideal system would permit 

routine updating of case weights wi thout undertaking a new 

and burdensome survey of district judges each time. In the 

interim, this report includes new and valuable data on the 

nature and distribution of the federal courts' workload. 

I 
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Following the guidance of the Subcommittee on JudicLal 

Statistics of the Judicial Conference of the United Statl~s, 

the survey was directed to the specific purpose of develop­

ing updated case weights. The case we igh ts, in turn, are 

used to calculate a "weighted case load" for each distr- ct 

court, in order to introduce a measure of the relaLve 

difficulty of each court's case load and improve allocatJon 

of judgeships among the courts. The survey data also illum­

inate some related and important questions: How much j uc~ i ­

cial time is consumed by the various alternative bases of 

jurisdiction? What is the impact of complex cases on the 

judiciary? What are the changes over time in the relative 

difficulty of the various case types and bases of jurisdic­

tion? 

Unl i ke many time surveys, this one did not calcula te 

non-case-related time (it was excluded from the survey 

form), nor was there any effort to distinguish time devoted 

to different kinds of activities (pretrials, trials, re­

search, and so on). Therefore, we cannot report on those 

expenditures of judges' time, except by using data from the 

1
1969-70 survey and applying those figures to 1979 data. 

1. U.S. Dep't of Agriculture, Statistical Report~ng 
Service, The 1969-70 Federal District Court Time Study 
(Federal Judicial Center 1971). 
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(Doing so, of course, would require that we assume matters 

have not changed in crucial respects since 1969.) 

With the help of Chief Justice Warren E. Burger, we 

received remarkable assistance and cooperation from the 

d ist r ict judges i nvol ved in the survey. Among the judges 

who were initially requested to participate, there were no 

outright refusals at all: the survey had essentially 100 

percent participation. Of the ninety-nine judges who under­

took the survey, ninety-seven completed it (one died, and 

one declined to finish because of objections to the adminis­

tration of the survey). 

Tables 1 through 3 summarize the results of the survey. 

Table 1 displays the case weights, and the data on which 

they are based, for the largest types of civil cases. The 

case types in table 1, and throughout this report, are based 

on Administrative Office categories and codes. Note, how­

ever, for some case types more than one code is involved in 

these summary tables. For example, the antitrust category 

here includes both private antitrust cases and the insigni­

ficant category of United States defendant antitrust: more 

significant, all airplane personal injury cases are grouped 

together without regard to the basis of jurisdiction. 

The first column in table 1 shows the percentage of all 

hours of survey time the judges devoted to each case type; 
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the case types are listed in order by this variable. Div~~r-

sity-"other" contract cases consumed the most time--over 8 

percent of all time reported--and the other case types show 

progressively less time. The second column shows the per­

centage of all cases terminated throughout the distrjct 

cour ts, over a three-year per iod. The th ird col umn gives 

the number of cases tha t actuall y appeared in th is survey, 

and the fourth column shows the case weight we hcve 

calculated from the survey data. 

TABLE 1 

CIVIL CASE WEIGHTS-­
SELECTED IARGE CASE TYPES 

'Ibis table shows all civil case types that either required 1 'per­
cent or more of all survey time recorded, or constituted 1 percent or 
more of all cases terminated during 1977-79. '!he remaining weights 
appear in appendix A, table 16. Additional information on some of these 
case types also appears in tables 12 and 14. 

Percentage of Number of 
Percentage of. 1977-79 Case Cases in Cas'e 

Case Type Survey Time Terminations Survey Weight 

Diversity­
"Other" Contract 8.1108 5.7892 964 1.4010 
4-190 

Federal Question­
"Other" Civil Rights 7.5176 2.9859 627 2.5177 
3-440 

Federal Question­
Civil Rights-Jobs 6.0564 2.2986 636 2.6349 
3-442 

Antitrust 
(except U.S. Plain­
tiff) 4.0733 0.7614 224 5.3499 
2, 3-410 



Table l--Continued 

Percentage of 
Case Type Survey Time 

Federal Question-
Securities, Commodi­
ties Exchange 2.4824 
3-850 

Diversity-Motor Vehicle 
Personal Injury 2.4768 
4-350 

Diversity­
"Other" Personal 
Injury 2.1045 
4-360 

Federal Question-
Prisoner Civil Rights 1.9904 
3-550 

Diversity-
Product Liability 
Personal Injury 1. 8516 
4-365 

Federal Question­
Labor/M3rnt. Relations 1.7830 
3-720 

Airplane Personal Injury 
(all) 1.6546 
2, 3, 4-310 
2, 3, 4-315 

Diversity­
Contract-Insurance 1.6281 
4-110 

Federal Question-
Marine Personal 
Injury 1.5579 
3-340 

Federal Question-
Patent 1.4156 
3-830 

U.S. 	 ~fendant-A11 
Social Security 1. 3063 
2-860-865 

Federal Question-
Habeas Corpus 1. 2941 
3-530 

Percentage of 
1977-79 Case 
Terminations 

1. 0649 

2.7775 

1.8870 

4.8513 

1. 2247 

2.0660 

0.5460 

1. 6927 

2.0298 

0.4723 

4.9545 

3.7930 

Number of 
Cases in Case 
Survey Weight 

236 2.3312 

312 0.8917 

275 1.1152 

662 0.4103 

217 1.5119 

242 0.8630 

63 3.0302 

275 0.9618 

257 0.7675 

127 2.9971 

365 0.2637 

379 0.3412 
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Table 1--Continued 

Percentage of Number of 
Percentage of 1977-79 Case Cases in Ccse 

_C-'-a_sec-T.....ypeu.....c._______S-'-u-'-r...;.v...;;.eLy_T_i...;;.me'--'----__T-'-e:......r...;;.m...;;.i....;n.;;..:..at-=.l:......·o;;...n:..;;.s:....-_=-S:....:u:;,;;r;..,.;v...;:e",-y__...:.W.:..;;;E ight 

U.S. 	 Defendant­
"other" Personal 
Inj ury 
2-360 

Environmental Matters 
1, 2, 3-893 

Federal 	Question­
Contract-Marine 
3-120 

U.S. 	 Defendant­
Civil Rights 
(except Jobs) 
2-440, 441, 443, 444 

Federal 	Question­
Fraud or Truth 
in Lending 
3-370 

U.S. 	 P1aintiff ­
Land Condemnation 
1-210 

U.S. 	 P1aintiff ­
Miscellaneous For­
feiture & Penalty 
1-610, 630, 640, 690 

U.S. 	 P1aintiff ­
Foreclosure 
1-220 

U.S. 	 P1aintiff ­
Recovery/Enforcement 
(also student loans) 
1-150 

1.2830 0.4965 

1.2630 0.2551 

1.0341 2.1431 

1. 0333 0.4311 

0.5051 1.1707 

0.4965 1.3599 

0.3060 1.0506 

0.1600 1.7002 

0.0439 1. 3483 

105 2.5839 

58 4.9509 

248 0.4826 

74 2. 3972 

111 0.4315 

90 0.1651 

74 o. :~913 

145 

57 O. (326 

The case-weight calculation relates the first two 

col umns to one another. This calculation, based upon the 

approach of past surveys conducted by Judge Charles E. Clark 

of the Second Circuit (1891-1961), is a significant depar­

ture from the method used in other case-weight surveys. The 
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weight reflects the relationship of the percentage of survey 

time to the percentage of terminations throughout the sys­

tern. For diversity-flother" contract cases, the result of 

divi~ing the percentage of survey time by the percentage of 

terminations is 1.4010, indicating that these cases are 

substantially more demanding as a group than the average 

(for which the value would be 1.0). 2 Antitrust cases proved 

still more Jemanding. The survey judges expended sl ightly 

over 4 p~rcent of all time recorded on antitrust cases, but 

these cases accounted for a much smaller percentage of ter­

minations. Hence, the case weight is 5.3499, the highest 

weight on the table. 

Table 1 shows a wider range of results than appeared in 

the 1969 survey. Until the 1979 calculations were made, 

private antitrust suits had been weighted--possibly incor­

rectly--at less than 2.0. The new weight of 5.3499 better 

reflects the general impression that antitrust cases present 

exceptional burdens. At the other extreme are certain case 

types that, of their nature, cannot present difficult, de­

manding, or time-consuming issues except when circumstances 

are exceptional. For example, Social Security cases 

2. A weight of 1.0 represents a case type that appears to 
present the average burden per case. A weight of 2.0 
represents twice the average burden; a weight of 0.5, half 
the average burden, and so on. 
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(including disability income, black lung, and related case 

types) have a weight of 0.2637. This reflects the fact that 

the scope of review by the federal district courts is lim­

ited in these cases, and much of the review can be delegated 

to magistrates. At the end of table 1, we see some case 

types where the weight is much lower. United States plain­

tiff foreclosure cases have a weight of less than 0.1, inci­

eating that they are less than one-tenth the average burden 

and less than one-fiftieth the burden of the antitr~st 

cases. And student loan cases (coded as United States 

plaintiff recovery/enforcement) have a weight that is barely 

one-third of even the foreclosure cases. 

Table 1 includes all case types that either required 1 

percent or more of all survey time recorded, or constituted 

1 percent or more of all cases terminated dur ing 1977-79. 

Accordingly, most of the cases that are an important part of 

the civil workload appear here. However, the workload of 

the federal courts is so diverse that even so lengthy a 

table is incomplete. Many other types of cases are impor­

tant, and are discussed throughout this report. Table 16 in 

appendix A displays case-weight data for all civil case 

types. 

Table 2 shows survey results for criminal cases. Bank 

robbery, the single criminal case type that occupied the 
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most time of the survey judges, has a weight of 1.2731. This 

reflects the fact that almost 1.5 percent of all survey time 

was devoted to bank robbery cases, while bank robbery cases 

accounted for only sl ightly more than 1 pe·rcent of all 

terminations. Criminal cases, like civil cases, show a wide 

range of resul ts • Extortion and racketeering have a case 

weight of almost 4.0, while the traffic offenses (excluding 

drunken driving) have an extraordinarily low weight of less 

than 0.01. Firearms cases have a weight of almost precisely 

the aver age (1. 0208 ), the var ious types of drug offenses 

show a rather wide range. Again, this table is incomplete~ 

table 17 in appendix A lists case-weight data for all 

criminal case types. 

TABLE 2 

CRIMINAL CASE WEIGHTS-­
SELECTED LARGE CASE TYPES 

This table snows all case types that either required at least 0.05 
percent of all survey time recorded, or constituted at least 1 percent of 
all cases terminated during 1977-79. See also table 17 in appendix A for 
all cr iminal case types, and tables 13 and 14 for more information on 
same of these case types. 

Percentage of Number of 
Percentage of 1977-79 Case Cases in Case 

Case Type Survey Time Terminations Survey Weight 

Bank Robbery 1.4749 1.1585 144 1.2731 
1100 

Marijuana Offenses 1.1990 1.3220 80 0.9069 
6511-6515 



Table 2--Continued 

Percentage of 
Case Type Survey Time 

Postal Fraud 1.0524 
4700 

Extortion, Racket­
eering and Threats 0.9854 
7400 

Controlled Substances 
Distribution, 
Schedule 1 0.9632 
6811 

Heroin Distribution 0.9581 
6711 

Fraud: False Claims 
& Statements 0.8582 
4991 

Cocaine Distribution 0.7525 
6721 

Misc. Immigration 0.7137 
8730 

Controlled Substances 
Distribution, 
Schedule 2 0.6920 
6821 

Bdbery-Qmeral 0.6685 
7100 

Forger y-Gene ral 0.6577 
5710, 5720 

Felony Tax Fraud 0.6490 
4520 

Firearms 0.6302 
7800 

Counterfeiting 0.5876 
5800 

Intimidation of 
Witnesses 0.5008 
9992 

Postal Theft 0.4258 
3200 

Traffic Offenses 
(except Drunken 
Driving) 0.0185 
7220 

Percentage of 
1977-79 Case 
Terminations 

0.8672 

0.2529 

0.3093 

1.2808 

0.4965 

0.8409 

0.7687 

0.1232 

0.1394 

1.8604 

0.2832 

0.6173 

0.4290 

0.0621 

1.0159 

1.9534 

Nt.nnber of 
Cases in 
Survey 

124 

Ccse 
Weight 

1.2136 

34 3.8972 

46 

77 

3.1141 

0.7481 

68 

107 

87 

1.7284 

O. j949 

o.}285 

39 

26 

188 

46 

49 

62 

5.lj148 

4.7964 

O. :~535 

2.2915 

1.0208 

1. 3697 

9 

93 

8.0661 

0.4191 

10 0.0095 



11 


The pr ime purpose of the survey was to calculate a 

weighted filing figure for each district court; table 3, in 

which case weights are applied to case filing data from all 

the courts, reflects the achievement of that purpose. It is 

clear that the survey results make more of a difference than 

past surveys. The Distr ict of Col umbia, for example, had 

258 filings per judgeship for fiscal 1979. When the 1979 

case weights are applied, this figure is dramatically 

increased to 368 filings per judgeship. By contrast, when 

the 1969 case we igh ts are appl ied to the same in format ion, 

the result is only 287 weighted filings per jUdgeship. 

These dramatic differences in results justify the effort and 

expense of this survey. 

TABLE 3 

UNITED STATFSDISTRICT COURTS-­
WEIGHTED AND UNWEIGHTED FILINGS PER JUDGESHIP, 1979 

Circuit and Weighted Unweighted Weighted Filirgs 
District Filing:s Filings on 1969 Basis 

District of Columbia Circuit 
District of Cblumbia 345 258 287 

First Circuit 
Maine 234 239 238 
Massachusetts 365 310 314 
New Hampshire 308 267 281 
Rhode Island 525 400 479 
Puerto Rico 241 465 434 



Table 3--Continued 

Circuit arrl Weighted Un~ighted Weighted Filings 
District Filings Filings on 1969 Basis 

Second Circuit 
Connecticut 414 396 406 
New York: 

Northern 313 309 304 
Eastern 403 370 380 
Southern 320 290 287 
Western 378 419 429 

Vermont 178 167 165 

Third Circuit 
Delaware 227 220 219 
New Jersey 417 383 401 
Pennsylvania: 

Eastern 345 270 293 
Middle 268 331 293 
Western 243 216 234 

Vi rg in Islarrls 471 476 465 

Fourth Circuit 
Marylarrl 342 348 357 
North Carolina: 

Eastern 363 536 460 
Middle 259 353 316 
Western 261 328 309 

South Carol ina 269 325 291 
Virginia: 

Eastern 383 433 414 
Western 338 456 439 

West Virginia: 
Northern 297 355 371 
Southern 242 306 336 

Fifth Circuit 
Alabama: 

Northern 300 288 305 
Middle 266 367 339 
Southern 399 425 415 

Florida: 
Northern 256 315 281 
Middle 302 409 355 
Southern 401 622 732 

Georgia: 
Northern 291 278 296 
Middle 421 451 468 
Southern 305 377 344 



Table 3--Continued 

Circuit am Weighted Unweighted Weighted Filings 

District Filings Filings on 1969 Basis 


Fifth Circuit (cont'd) 
wuisiana: 

Eastern 344 381 307 
Middle 265 316 284 
Western 369 389 348 

Mississippi: 
Northern 444 476 481 
Southern 547 534 514 

Texas: 
Northern 395 336 371 
Eastern 410 419 400 
Southern 364 371 332 
Western 326 331 332 

Canal Zone 685 752 469 

Sixth Circuit 
Kentucky: 

Eastern 171 228 210 
Western 312 357 347 

Michigan: 
Eastern 376 421 402 
Western 233 272 262 

Ohio: 
Northern 369 338 362 
Southern 411 483 469 

Tennessee: 
Eastern 417 406 429 
Middle 317 311 342 
Western 416 408 427 

Seventh Circuit 
Illinois: 

Northern 509 373 447 
Central 282 336 302 
Southern 433 457 451 

Indiana: 
Northern 326 337 337 
Southern 338 340 327 

Wisconsin: 
Eastern 296 282 320 
Western 291 322 313 



Table 3-Continued 

Circuit arrl Weighterl Unweighterl Weighterl Filings 

District Filings Filings on 1969 Basis 


Eighth Circuit 
Arkansas: 

Eastern 314 343 332 
Western 270 305 287 

Iowa: 
Northern 264 260 261 
Southern 289 342 332 

Minnesota 289 258 257 
Missouri: 

Eastern 399 386 390 
Western 294 338 327 

Nebraska 323 332 324 
North rakota 213 225 207 
South Dakota 202 175 185 

Ninth Circuit 
Alaska 335 257 269 
Arizona 243 247 240 
Cal ifornia : 

Northern 357 295 310 
Eastern 238 234 234 
Central 442 366 363 
Southern 248 315 266 

Hawaii 444 400 411 
Idaho 301 394 332 
Montana 303 311 305 
Nevada 277 225 256 
Oregon 328 308 320 
Washington 

Eastern 239 284 241 
Western 435 407 341 

Guam 366 420 415 
Northern Mariana Is1arrls 107 101 97 

Tenth Circuit 
Colorado 337 305 324 
Kansas 344 343 320 
New Mexico 333 321 324 
Oklahana: 

Northern 303 340 360 
Eastern 234 324 280 
Western 441 454 445 

Utah 304 303 292 
Wyaning 403 458 412 



15 


As table 3 shows, the 1979 system typically makes a 

greater difference than its predecessor. Where the differ­

ence was substantial on the 1969 basis, it is generally 

greater and in the same direction on tne 1979 basis. 

Table 4 shows the results of the survey summarized by 

basis of jurisdiction. An aggregate weight for each basis 

of jurisdiction is calculated, and the percentage of survey 

time devoted to each is shown. Note that only 21.5 percent 

of all survey time was devoted to diversity cases. 

TABLE 4 

SURVEY RESULTS BY BASIS CF JURISDIcrIOO 

Jurisdiction 
Percentage of 
Survey Time 

Percentage of 
1977-79 Case 
Terminations 

N..lmber of 
Cases in 
Survey 

Aggregate 
Weight 

U.S. Plaintiff 
U.S. t'efendant 
Federal Question 
Diversity 
Criminal 
Bankruptcy 

5.7677 
10.4275 
36.9054 
21.5034 
24.5459 
0.8388 

10.4613 
12.6231 
29.3754 
17.6367 
29.0820 
0.8215 

844 
1369 
4600 
2572 
8049 

147 

0.5513 
0.8261 
1.2563 
1.2192 
0.8440 
1. 0210 





II. THE PURPOSE, STRUCTURE, AND CONDUCT OF THE SURVEY 

Unlike most other judicial time studies, this survey 

was devoted to a specific and narrow purpose: a more accu­

r ate measure of d istr ict cour ts I wor k1oads. Wor k of the 

JUdicial Conference and Congress on judgeship bills has long 

been frustrated by the subjective indications that some dis­

tricts have much more demanding case loads than others. As 

omnibus judgeship bills are drafted by the judiciary and 

eva1 uated and mod ified by Congress, many d istr icts have 

v igorous1y argued that their case load s are unusual and 

necessitate exceptional resources. Also, the recently 

completed District Court Studies Project of the Federal 

JUdicial Center led to a strong impression that the case 

loads in some districts were much more demanding than in 

others. 

However, the 1969 case-weight survey did not report 

wide differences, nor did it support the notion that some 

d istr ict cour ts exper ience much higher average demand for 

j ud icia1 manpower per case than others. As table 5 ind i ­

cates, the case load s 0 f the feder a1 d istr icts have been 

very similar whether measured by weighted cases or 

unweighted cases; the "correlation coefficient" of these two 

17 
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variables did not fall below .960 in the four years fol10w­

ing the 1969 survey. This ind icates that very 1 i tt1e was 

achieved by the time-consuming and expensive exercise of the 

1969 time study; further case-weighting efforts seemed 

difficult to justify. The same resul t can be seen in a 

different way by comparing the final two columns in table 3: 

few cour ts showed s igni f icant di f ferences between we igh ted 

filings and unweighted filings until the 1979 survey. 

TABLE 5 

CORRELATION COEFFICIENTS: 
WEIGHTED TERMINATIONS/UNWEIGHTED 

TERMINATIONS, BY DISTRICT 

1970 
1971 
1972 
1973 

.986 

.988 

.960 

.978 

The 1969-70 survey became increasingly out-of-date. In 

1969 the first Magistrate Act had just been passed, and few 

magistrates had undertaken duties that represented a 

significant expansion beyond the duties of the United States 

commissioners, who they replaced. There was general agree­

ment among those involved in pI anning the 1979 su rvey that 

the expanding duties of magistrates are likely to have djf ­

ferent effects on different case types, so relative demand 

on the judiciary would be substantially affected. Also, ~he 

1969 survey occurred soon after the 1966 revision of Federal 
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Rule of Civil Procedure 23. Class action litigation has 

changed dramatically since 1969 in ways that undoubtedly 

make certain cases and case types much more burdensome~ 

other case types, then, must be correspondingly less 

burdensome in a relative sense. Finally, many new causes of 

action have been created since 1969; of course, those cases 

had not been weighted at all. The sol ut ion fo r these case 

types was to ass ign them an arbi tr ary we ight of 1.0. The 

effect of this was to mitigate further any effect that the 

1969 survey might have on weighted caseload results by 

adding a growing pool that were not weighted at all. 

Since 1969, there has been widespread in terest in the 

impact 0 f 1 eg isl at ion on the cour ts' wor kl oad • In 1972, 

Chief Justice Warren E. Burger proposed the possibility that 

Congress should prepare a judicial impact statement for new 

legislation. 3 Later, the National Academy of Sciences 

undertook to evaluate the feasibility of preparing judicial 

. t 4Impac sta temen ts. An assumption underlying the discus­

sions of this possibility has been that impact statements 

can be no better than the case-weight system to which they 

3. Burger, State of the Federal Judiciar -1972, 58 
A.B.A.J. 1049 

4. National Academy of Sciences, Forecasting the Impact of 
Legislation on Courts (K. Boyum & S. Krislov eds. 1980). 
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might be applied. It does no good to evaluate the prospec­

tive impact of a particular type of case in terms of the 

number of filings that might be projected, unless there is 

also some indication of its relative burden. The very wide 

range of weights that resulted from this survey confirms 

this notion. For exampl e, if a j ud icial impact statement 

were devised concerning a new case type thought to be 

approximately equal to the burden of private antitrust 

cases, that would be a very different outcome than if the 

anticipation were that it would be more similar to student 

loan cases, whose weight in this survey is approximately 

one-fiftieth that of private antitrust. 

Alternative Methods 

The Federal Judicial Center has been evaluating alter­

native approaches to case weighting for several years. In 

December 1978, the Institute for Law and Social Research, 

under contract with the Center, prepared and published a 

report that examined all the available options and recom­

mended a permanent solution that is currently under 

consideration for adoption. 5 

Dur ing the inter im, the method of the 1979 survey was 

5. Insti tute for Law and Social Research, Assessing the 
Feasibili ty of Case weighting as a Method of Determining 
Judicial Work Loads (1978). 
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determined the best short-term substitute. The methods 

evaluated included: using raw filings; using the existing 

1969-1970 weights; using the "Clark calculation," applied 

either to 1969 data or to new data; updating the 1969 study 

with refinements; conducting a new survey based on "event­

oriented weights;" basing weights on case attributes: using 

a "delphi" survey, in which judges and other court personnel 

would be asked to assign weights based on their experience; 

and 	 basing the whole resource allocation system on backlogs 

as well as filings, to introduce an after-the-fact adiust­

ment for relative case difficulty. Also, a time-study 

method was considered that would involve flagg ing certain 

cases at random and tracking them for case-weight purposes. 

We agreed upon seven evaluation criteria that appeared 

to 	 be relevant to planning case-weight surveys in the 

federal system: 

1. 	 relative accuracy in predicting workload 
2. 	 relative impact on the allocation of judgeships 
3. 	 cost of initial development, annual operation, and 

periodic revision 
4. 	 flexibility in accommodating gradual changes over 

time and changes in rules and procedures 
5. 	 equity of operation, in that allocations should not 

be subject to manipulation, nor should they reward 
unproductive practices 

6. 	 credibility of the allocation system to decision 
makers 

7. 	 auxiliary functions beyond allocating of judge­
ships. These might include evaluating the relative 
burden and effectiveness of alternative procedures 
or alternative assignments for different kinds of 
personnel. (For example, with certain case-weights 
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systems--not the one used here-- it would be pos­
sible to make a rather precise account of the 
impact of United States magistrates since 1968.) 

The 1969-70 study contained significant structural 

deficiencies that were remedied in the 1979 survey, at least 

in part. First, the 1969 study calculated civil and crimi­

nal we ights separately. The resul t was that they have 

different bases, and are clumsy to use in calculating a 

weighted value for a court's total case load. 

Second, it did not account adequately for what has come 

to be known as "the window effect. u6 Case weights were cal­

culated as though the survey contained a complete accounting 

of j ud icial time expended on each case. The case weights 

were the product of the percentage of all time recorded that 

was accounted for by a particular case type, divided by the 

percentage of all survey cases accounted for by that case 

type (see the formula given at page 27). The time period of 

the survey was 132 days, but the life of a typical case is 

much long er . 7 It is obv ious that the 1969 survey--and the 

1979 one as well--accounts for only a portion of the judi­

6. Gillespie, Measuring the Demand for Court Services: A 
C r l.!l..9.!:!~~i_!b~_F e.Q~.£~l._D i ~!.£l.~!_C0 .!:!.£!__C a ~~_~~l.9.b!~ , ;j 9 
Journal of the American Statistical Association 38 (1974). 

7. The 1979 med ian times were 9 months for civil cases a,d 
3.7 months for criminal cases. Annual Report of the Direc­
tor, Administrative Office of the United States Courts, 
1979, tables C-5, D-6. 

http:effect.u6
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cial effort expended in most of the cases surveyed. 

Two important difficulties and potential distortions 

resul t. First, a survey almost certainly captures less of 

the time for cases for which the typical pend ing time is 

long than for shorter cases. A short case, while often not 

fully included in the survey, is more likely to be accounted 

for in large par t than a long case. Thus, as Professor 

Gillespie has shown, it is logical to introduce an adjust­

ment that reflects the mean time a case type is pend ing. 

Second, "the window effect" makes it impossible, wi thout 

some sort of fur the rest imat ion, to calcul a te conf idence 

bounds for the case-weight calculations in order to deter­

mine how accurate they are. The 1969 survey attempted to 

carry out confidence bound calculations, but they are 

clearly incorrect because they reflect variations in the 

time represented from two unrelated causes: the actual 

demands, and the fraction of a case represented in the 

survey. In other words, a substantial range of variation in 

judge hours per case would be shown in a survey conducted 

over a fixed time period even if the reality were that every 

case imposed exactly the same demands. There would always 

be a few cases that terminated just after the survey period 

began, or were filed just before it ended, assuring a wide 

range of values for every case type no matter what the real­
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i ty might be. The "window e ff ec t" is amenable to cer ta in 

kinds of adj ustments that have been developed by Professor 

Gillespie and by the Institute for Law and Social Research. 8 

Another type of dis tor tion may be even mor e ser iOl1S: 

the failure of the 1969 survey to count all cases. A case 

finds its way into a case-weights survey only if a judge 

does some work on the case in a sufficient degree to lead 

him--following whatever instructions he may have been 

provided--to note an entry on his reporting form. There is 

every reason to believe that different types of cases reach 

such a threshold in different proportions. The exact magni­

tude of this effect is difficult to estimate, but it appears 

that it can be very large. 

The example of United States plaintiff forfeitures and 

penal ties cases is shown in de ta i1 in tabl e 6, because it 

was distortion in these cases that appeared most clear ly 

during the preliminary work that led to the 1979 survey. As 

table 6 shows, the 1969 survey calculated a weight of 1.24 

for the largest group of forfeiture cases, designated 

"other." This result seemed beyond reasonable belief, given 

the routine nature of a forfeiture. Nearly all forfeitures 

ar e mechan ical proceed ing s in wh ich the governm en t ta kes 

8. Gillespie, supra note 6 ~ Insti tute for Law and Social 
Research, supra note 5. 



TABLE 6 

TWO ALTERNATIVE CASE-WEIGHT CALCULATIONS-­
FORFEITURES AND PENALTIES CASES 

1969 Weights 1979 Weights Other 1979 Data 

Number of Case Number of 
Terminations Cases in 

1979 1969 1979 1969 percentage of 1977-79 Survey 
Case T;1l2e Method Method Method Method Survey Time (Percentage) (Percentage) 

Agricultural Acts 0.233 0.62* 0.0000 0.0000 210 (0.0394) o (0.00) 
1-610 

Food & Drug Act 0.140 0.37 0.1554 0.3946 0.0458 1,572 (0.2949) 15 (0.12) 
1-620 

Liquor Laws 0.530 0.43 0.0000 0.0000 41 (0.0077) o (0.00) 
1-630 

Railroad and Truck 
Reg ul ations 0.500 0.84* 0.0000 0.0000 40 (0.0075) o (0.00) 
1-640 

Airline Regulations 0.1525 0.43* 0.2370 0.3731 0.0087 195 (O.0366) 3 (0.02) 
1-650 

OSHA 0.0606 0.3699 0.0115 1,008 (0.1891) 4 (0.03) 
1-660 

Other 0.683 1. 24 0.3073 0.5341 0.3060 5,310 (0.9960) 74 (0.61) 
1-690 

*Because fewer than 25 cases of these types appeared in the 1969 survey, the weights noten were flagged and a weight of 
1.00 SUbstituted. As noted in the text, the corresponding solution in this survey was to aggregate the very small case 
types--in this instance, an expanded "other" category was assembled that includes 1-610, 1-630, 1-640, and 1-690 (case 
weight 0.2913). 
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possession of some object, following a criminal conviction. 

It did not seem that a routine action of this sort could 

involve a burden almost 25 percent greater than that of the 

average case. When the 1969 data are recalculated on the 

"Clark" method, weight for "other" forfeitures and penalties 

is cut almost in half. Similarly, the 1979 weight is small­

er by the C1 ar k method by nearly the same percentage. 

An indication of the reason for this difference appears 

in the data on the right side of table 6. The sever al 

categories of forfeitures and penalties appear in the data 

base in a much smaller proportion than do other cases, indi­

cating that a weight calculated on the 1969 basis is calcu­

1 a ted on an unrepresen ta tive group 0 f cases. Only those 

unusual cases that present a special problem, sufficient for 

them to be noted on the time sheet, were factored into the 

1969 case weights. The others passed through the system al­

most unnoticed, requiring no more than a perfunctory signa­

ture, and were not taken into account. 

Judge Clark had arranged the case-weight calculation on 

a very different basis that simultaneously addresses the 

window effect problem and the missing case problem. 9 '1'he 

9. Judge Clark directed six time studies during his tenure 
(1946-1958) as chairman of the Committee on Judicial Statis­
tics of the Judicial Conference of the United States. For a 
summary of these six studies, see Annual Report of the 
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Clar k calculation relates, for each case type, the percen t-

age of survey time to the percentage of all terminations 

during a longer period, throughout the federal judiciary. 

Thus, 

CWo = T./T
1 1 

N./N
1 

where 	CWo = case weight for case type i 
T. 1 = 	time in survey devoted to case type i 
Tl = total time recorded in survey 
N. = 	number of cases of type i that were 

1 	 terminated in all courts during a specified 
one-year period (three years in this sur­
vey) 

N = 	total number of cases terminated in all 
courts during the specified period. 

This 	differs from the 1969-70 approach only in that, for the 

earlier survey, 

N. = number of survey cases of type i 
N

1 = total number of survey cases 

Judge Clark used the terminations in a single year: we used 

terminations over a three-year period in order to reduce the 

effect of "bulges" in a particular case type for a short 

period of time. The Clark calculation introduces difficul­

ties of its own because it relates two unrelated data bases: 

survey data and system-wide data on terminations. using it 

implies certain assumptions about continuity of flow through 

Director, Administrative Office of the United States Courts 
104-05 (preliminary report 1980). 
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the system: we assume here, in effect, that judicial effort 

expended in all cour ts on cases term inated d ur ing a th r ee­

year period was distributed by case type in the same propor­

tions as judicial time reported in the survey. Use of the 

Clark calculation also makes any calculation of confidence 

bounds for the individual case weights very difficult. 

However, in consultation with the Subcommittee on Judicial 

Statist ic s, we concl ud ed tha t the assumpt ions th i s sys+:em 

requires are less troubling than the clearly false assump­

tions required by the 1969 survey: that cases reach judges 

in approximately the same proportion among case types, and 

that case types will be affected by the window effect 

approximately equally. The Clark calculation attempts, in 

effect, to represent all judicial effort expended in all 

cour ts d ur ing the 1 i fe of the cases te rm inated d ur i ng the 

per iod used to calculate the percentage of cases. Viol a­

tions of the assumption involved--that the flow is ccn­

stant--can be mitigated by dealing specifically with case 

types where the flow is not constant. 

Tables 12 and 13 in chapter three show the history of 

some large case types for which data are available from two 

or three different surveys. These two tables powerfully 

confirm the hypothesis on which the present survey was 

based: that a Clark survey would produce a wider range of 



29 


values than past surveys had done, with the result that the 

weighted caseload calculations would be more discriminating 

and make more difference once applied to individual courts' 

case loads. Of course this effect is useful only if, as 

noted already, we simultaneously apply the additional 

standard that the resul ts be cor rect. Differences in the 

case-weight values are hardly an end in themselves. 

In contrast to the widespread perception that the 1969 

weights were too low for hard cases and too high for easy 

ones, many weights are now much further from the norm. For 

example, the 1979 weight for private antitrust cases is 

5.3713. In 1969 it was only 1.90, although it becomes 5.470 

if recalculated on the Clark basis. These cases have been 

remarkably stable: in the thr ee time stud ies since the 

1950s, the weights have varied only between 5.37 and 5.47 on 

the Clark basis. 

A somewhat similar effect appears for secur i ties and 

commodities cases. In 1969 the published weight was 1.06, 

not a believable result considering the obvious demands 

these cases involve; recalculated on the Clark basis, the 

revised weight is 2.015. The 1979 weight, calculated on the 

Clark basis, is 2.3430: calculated on the 1969 basis it 

would be 1.3529. Thus we see two different effects, both of 

them consistent with reported and subjective experience. 
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Fir st, sec ur i ties cases have become more demand ing si nce 

1969. (Of cour se many are c lass actions; see table 1').) 

Second, they were much more demand ing for both years than 

the 1969 calculation would indicate. 

Dramatic effects occur also in the other direction. 

The 1969 published weight for United States plaintiff 

foreclosure cases was 0.45; recalculated on the Clark basis, 

it is 0.164, about one-third of that value. Similarly, ~he 

1979 data calculated on the old basis yield a higher weight 

than on the present basis: 0.1425 versus a Clark weight of 

0.0941. 

Administration 

The Subcommittee on Judicial Statistics approved a 

Clark-type survey in the spring of 1978. A pr e1 im inary 

form and instructions were pretested in the late summer of 

1978, and then revised. Because of the difficulty already 

mentioned of obtaining reliable estimates of confidence 

bounds, we were not able to undertake a rigorous evaluation 

of the size requirements for the survey_ Instead, we looked 

at the experience gained from the succession of previcus 

surveys on the Clark basis, to estimate a desirable si ze 

based on the stability or instability of results. We deter­

mined to survey approximately one hundred district judges 

for a three-month per iod, thereby representing about one­
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fourth of the judiciary for about one-fourth of a year. We 

selected the dates January 15 through Apr il 4 in order to 

minimize vacation periods or other disruptive seasonal ef­

fects on j ud ic ial ef fort. The resul ti ng survey was about 

one-half the size of the 1969 survey (which had been intend­

ed to be universal, but failed in this), and was about twice 

the size of the largest of the six Clark surveys. The 

result is a large data base, but one that is not large 

enough to represent accurately the relative burden of the 

smallest case types. 

The reliability of the survey clearly is highest for 

the largest case types, and it is only the largest case 

types that individually can have much effect on the weighted 

caseload calculations. Thus we are helped by the struc­

tural fact that we have the most confidence in the weights 

for which we most need accurate results. In the meantime, 

the Federal Jud icial Center is continuing to search for a 

method by which to develop confidence bound limits for a 

survey of this particular structure, primarily by exploring 

the possibility of a Monte Carlo-type simulation that would 

estimate the extent of random variation in this survey 

structure. Work continues also on a design for an event­

based, permanent system; Public Sector Research, Inc., com­

pleted a proposal in spring 1980. 
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Selection of judge participants was accompl ished on a 

systematic rather than a strictly random basis, intended to 

s t rat i f Y for dis t ric t and for sen i 0 r i t y withi n dis t ric t . 

The survey was I imi ted to act ive judges who had been in 

office at least eighteen months as of the start date of ~he 

survey. Senior judges were not included because senior 

judges have much more choice than active judges concerning 

the i r mix of cases. An obv ious source of poss ible bias in 

this survey would be to incl ude judges who systematica} ly 

select a particular kind of case they find relatively 

attractive or satisfying. Newly-appointed judges were 

excluded for a different reason: they often have a higbly 

unrepresentative case load, either because they need to 

recuse themselves from cases wi th which they have had pr e­

vious contact, or because they were assigned an unusual mix 

of cases--usually especially burdensome ones--when a docket 

was created for them upon appointment. 

The survey itself was designed to keep the burden on 

judges to an irreducible minimum, while encouraging judges 

to fill out their own forms. Thanks largely to the 

assistance of Chief Justice Warren E. Burger, who wrote to 

each judge participant, the cooperation received was superb. 

Each judge was sent a simple folder with instructions print­

ed on the front, and a supply of two-part forms. (These 
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are reprod uced on pages 94 and 95.) The fo rm i tsel f was 

designed to avoid any necessi ty for cod ing by the judge or 

the judge's staff. The judge had only to obtain a correct 

docket number, and associate that with an abbreviation of 

the name of the case, the docket type, and an amount of 

time. Our exper ience ind icates that this was a real istic 

group of requirements: the judges made extremely few errors 

with respect to the docket numbers, and the data appear to 

be reliable as far as second-guessing is possible now. 

(Further discussion of problems of data cleaning and 

analysis appears in appendix B.) 

The calculation made from the data gathered on these 

forms was extremely simple. A record was assembled for each 

case for which any time had been entered (summing all rec­

ords involving that case), and information on case type 

was extracted from Administrative Office data. When all 

data for a case type had been summed and related to corre­

sponding data on 1977-79 terminations, the Clark calculation 

could be made. 

The following are some data on the scope of the survey. 

During the approximately fifty-nine work days of the survey 

(one federal holiday and some additional local holidays were 

included), the judges reported at least some case-related 

time on 5,143 different judge days, of which 5,096 were 
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recorded by the ninety-seven (of ninety-nine) judges "'ho 

completed the survey. This averages to 52.5 days involv ing 

some case-related work per judge during the period. Twenty­

one judges reported on sixty days or more, and two of those 

reported work on seventy-nine different days. (These two 

judges, one of whom also spent two of the weeks of the SJr­

vey at a conference, thus recorded case-related time on all 

but three days of the survey, including all weekends and 

holidays) . 

A total of 31,577.9 hours were reported; this averages 

to somewhat more than six hours of case-related time per day 

on which any time was reported. A total of 27,531 reco~ds 

reported on 12,091 different cases: 9,735 of these were 

civil and 2,356 were criminal. We conducted no tabulat~on 

of the number of days or weeks during which judges were or 

were not available for trial work. This was impractical not 

only because we made no exhaustive effort to keep track of 

the judges' activities, relying rather on their initiative 

to respond, but also because a large number of partial days 

were reported at times when the judges were on vacation, at 

ABA meetings or other meetings of private organizations, or 

participating in the deliberations of the Judicial Confer­

ence of the United States and related bodies. There were 

several serious illnesses suffered by the survey judges, as 
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one would expect from a body of the high average age repre­

sen ted in the s am pIe. In addition, there were many brief 

illnesses that did not require hospitalization. 

Adjustments 

Once preliminary results were available, it became 

clear that several adjustments to weights would be necessary 

in order to obtain the most useful resul ts possible. Be­

cause all the possible adjustments involved judgmental de­

cisions, all were submitted to the Subcommittee on Judicial 

Statistics. 

The one-big-case problem. Table 7 shows a number of 

case types that were identified by an algor i thm through 

which the computer extracted case types that were subject to 

an extraordinary impact by one or a small number of large 

cases. Following the lead of the Clark surveys, we wanted 

to cons ider the possibil i ty of introd uci ng an adj ustmen t 

downward for the very high case weight that might result 

when a single extraordinary case accounted for most of the 

time recorded in a case type. In this survey, the arche­

typal example was Uni ted States v. IBM. This case alone 

accounted for 1.18 percent of all time recorded in the 

entire survey and 78.3 percent of all time recorded for 

Uni ted States pI ainti ff anti tr ust cases. As tabl e 8 ind i ­

cates, a weight of 62.3750 would have been assigned to this 
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CANDIDATE C!\SE-WEIGHT ADJUSTMENTS 

(Preliminary Data) 

*1-410 u.s. Plaintiff Antitrust 54.1504 29.0632 12,825 U.S. v. IBM 
(S.D.N. Y.) 

1-620 u.s. Plaint i ff Food & Drug Forfeiture 0.1594 0.1085 269 U.S. v. Food 
(D.N.J.l 

*1-890 U.S. Plaintiff lIOther" Statutory Actions 3.0583 1. 3734 7,321 u.s. v. 
(W.O. 

Michigan 
Mich.) 

*2-540 U.S. Defendant Pr isoner Mandamus 1. 4263 0.6371 3,575 Jordon v. Arnold 
(M.D. Pa.) 

3-240 Federal Question Torts to Land 1. 6284 0.8050 1,230 Gold Bond Bldg • 
(E.D. La.) 

v. Paktank 

3-791 Federal Question Employee Retirement 
Secur i ty Act 

Income 
0.9293 0.6821 925 Lamb v. Conn. 

(D. N.J.) 
Gen. :.ife 

4-315 Diversity Airplane proouct Liabil ity 4.3419 2.0802 3,514 Seattle Bank v. 
(E.D. wash.) 

Pi••" 

~.~".-----------~-.---~....--.. ----------- - -_.. -_. 
Totals 29,659 

All Civil Cases 

-----------.--..--.. -~..--.. --..--.. --..--.----------­
!lOO Cr im inal Bank Robbery 1. 5749 1.4303 2,485 U.S. v. Ingram, _~~;!.L. 

(D. Md.l 

*7312 Cr imina! Escape-Bail Reform Act 0.7766 0.4975 1,034 U.S. v. Browner, Ma:· ino 
(W.O. La.) 

7600 Criminal Kidnapping 1. 7048 0.7362 1,130 U.S. v. Scott Hawki ·IS 

(D. Neb.) 
--- _._. . __ . __ . __._----------_ ...__..__...__.. _--------­

Totals 4,649 

All Criminal Cases 

*These case types were identified by the subcommittee, from these preliminary data, as r.equiring an adiustment. Table 8 
uses final data to soow, for these four case types, the effect of several 'POssible adjustments .. 

All times above are shown in minutes. Note that there about 1500 minutes in a 25-hour trial week. 



Table 7--Cont inued 

for 

Time 
Reported 

this Case Type 1978 Cases in 

IIverage 
Time per 

Case 

Three Longest Cases 
(in minutes) 

27,661 50 11 2,516.45 21,660 4,311 575 

641 516 15 56.07 460 105 50 

13,269 425 21 632.61 11,554 575 570 

6,640 443 21 307.62 5,595 375 90 

2,431 146 11 221. 00 1,995 210 90 

3,477 366 39 69.15 1,560 180 165 

6,747 152 19 355.11 5,650 495 265 

-~-...--~. 

48,514 6,251 1,805 

1,382,639 134,147 9,735 138.98 

27,053 1,680 144 187.87 5,500 1,800 1,745 

2,873 364 18 159.61 1,615 365 165 

1,975 114 8 246.88 1,750 60 50 

9,065 2,225 1,960 

451,577 45,264 2,356 191. 67 

II case type appears on this table if it meets one of the following conditions: 

Tl > 4T2 Tl > BT2 T1 ) 20 T2 T1 > 3TZand or and or and or and 

TZ ) 2T3 N > 10 10 > N ) 4 N > 100 


and 

N .? 10 


where: N the number of survey cases in a case type. 

T1 time recorded in the largest case in a case type.


time recorded in the 2nd largest case in a case type.
TZ
T3 time recorded in the 3rd largest case in a case type. 
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case type if no adj ustment were made. This weight se(~ms 

unreasonably high given the obvious exceptional character of 

this par ticular case. On the other hand, it al so appear s 

unreasonable to ignore the impact of this case entire1y. 

Exceptional cases do occur and are part of the judic ... al 

workload that it was the purpose of this survey to measure. 

Particularly in a category like this one, a large proport:on 

of all judicial manpower expended is probably expended on a 

small number of unusual cases. Therefore, it appeared logi­

cal to attempt to introd uce a judgmental ad j ustment that 

would mit ig ate the effect of extr aord inary cases, in s i t.u­

ations where they appear exceptional, and yet include some 

reflection of their presence. 

The method we used is as follows. Table 7 was 

presented to the subcommittee at its fall 1979 meeting. The 

subcommittee members were asked to evaluate each situation 

to determine if an adjustment should be made. The question 

in each instance was: Is the "ex tr aord inar y" case consi s-

tent with the likely profile of cases of this type? In the 

judgment of the subcommittee, some adjustment was appropri­

ate in the four case types reproduced in table 8. 

The r e was cons ider able disc uss ion of what pr ec ise ad­

j ustment was appropr iate. The staff recommendation was to 

use the adjustment that appears in the right-hand column: 
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to substitute for the number of hours recorded in the 

largest case the mean of the number recorded in the three 

largest cases. This had some intuitive appeal in this 

admittedly uncertain and arbitrary context, but it left the 

subcommittee unsatisfied. Accordingly, our solution was to 

publish in table 8 several alternative adjustments that 

could be made for these four case types, so the reader may 

make his own choice among them. 

The case-weight system as currently employed, however, 

does use the staff choice, shown in column 7. It should be 

noted that this adjustment has been made independent of the 

other val ues in the case-we igh t survey; that is, the time 

removed through the adjustment has not been removed from the 

total hours of the survey. Thus, no other weights are 

affected by the adjustments; the same is true of all 

adjustments made. Of course, the effect of an alternative 

recalculation would not be large. We did not undertake it 

because these exceptional cases are subj ect to exceptional 

treatment that, in any case, would be outside the normal 

resource allocation system. A court that was faced with an 

enormous trial would be in a strong position to request as­

s i stance, for example, fr om the Jud ic ial Conference Commi t ­

tee on Inter-Circuit Assignments. 



TABLE 8 

ALTERNATIVE CALCULATIONS FOR PR08LEM CASE TYPES 

~ase Type U #2 #3 #4 #5 #6 #7 

U.S. 	 Plaintiff ­
Antitrust 
1-410 28.9796 33.7115 43.0106 13.6841 6!.3750 23.4587 33.7115 

U.S. 	 Plaintiff ­
"Other" Statutory Action 
1-890 0.8654 1. 0377 1.1863 0.4177 3.1793 0.5560 1. 4335 

U.S. 	 Defendant­
Prisoner Mandamus 
2-540 0.4092 0.4809 O. 5431 O. 181 7 1.3529 0.2604 0.6054 

Criminal-
Bail Reform Act, 
Failure to Appear 
7312 0.3057 0.3215 0.3421 0.2176 0.5902 0.2926 0.3782 

Method #1 substitutes for the largest value the average of the largest one-third of all the cases 
for that case type. 

Method #2 SUbstitutes for the largest value the average of the largest one-fourth of all the cases 
for that case type. 

Method #3 substitutes for the largest value the average of the largest one-fifth of all the cases 
for that case type. 

Method #4 leaves out the largest case altogether and calculates the weight ignoring it. 

Method #5 leaves the original calculations unchanged. 

Method #6 uses the case time for the second largest case in the place of the largest case and 
calculates the weights using this substitution. 

Method #7 substitutes for the largest value the mean of the three largest values. 

For 31] method~ except '4, if the new c~lculaled time is less than the time recorded In the second 
largest case in a case type, then the latter value is substituted. 
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Aggregations. In the fall of 1979, the subcommittee 

examined a series of proposals to aggregate some small case 

types. Tables 9 and 10 show the case types that have been 

aggregated following guidance from the subcommi ttee. The 

pr inciples used for aggreg ation were to merge small types 

into closely-related large types and to merge closely 

related case types without regard to their size, if it 

appeared that there was little or no distinguishing result 

found in the data by keeping them separate. If a very small 

case type did not seem amenable to aggregation because there 

were no logical candidates--as, for example, in the case of 

a minor statutory action that has no obvious analog--then it 

was given an arbitrary weight of 1.0. 

No-time cases. For approximately forty different case 

types there were various numbers of terminations for the 

1977-79 per iod, but no time was recorded for them in the 

survey. Appl yi ng the ord inar y case-we ight calculat ion to 

these case types would have yielded a weight of zero for 

each. These case types did not appear on the original com­

puter runs, which were limited to case types that had ap­

peared in the survey data base. Thus, the aggregations and 

other adj ustments for no-time cases followed the aggrega­

tions just discussed. We treated the no- time cases i udg­

mentally as indicated below: 



TABLE 9 

CIVIL CASE-WEIGHT AGGREGATIONS 

Code Description 

1-440-444 
1-610, 630, 640, 690 
2-110, 120, 140, 190 
2-380, 385 
2-440, 441, 443, 444 
2-860-865 
1-150, 2-150, 3-150 
1-430, 2-430, 3-430 
1-730, 2-730, 3-730 
1-740, 2-740, 3-740 
1-791, 2-791, 3-791 
1-891, 2-891, 3-891 
1-892, 2-892, 3-892 
1-893, 2-893, 3-893 
1-894, 2-894, 3-894 
1-895, 2-895 
2-310, 3-310, 4-310, 

2-315, 3-315, 4-315 
2-345, 3-345, 4-345 
2-355, 3-355, 4-355 
2-410, 3-410 
2-420, 3-420 
2-422, 3-422 
2-450, 3-450 
2-710, 3-710 
2-830, 3-830 
2-850, 3-850 
2-950, 3-950, 4-950 
3-350, 360, 365, 380, 385 
3-890, 4-890 
3-990, 4-990 

U.S. Plaintiff-Civil Rights 
U.S. Plaintiff-Misc. Forfeiture & Penalty 
U.S. Defendant-Misc. Contract 
U.S. Defendant-Damage and Product Liability 
U.S. Defendant-Civil Rights (except Jobs) 
U.S. Defendant-All Social Security 
Recovery/Enforcement (all bases of jurisdiction) 
All Banks and Banking 
All Labor/Management Reporting & Disclosure Act 
All Railway Labor Act 
All Employee Retirement Income Security Act of 1974 
All Agricultural Acts 
All Economic Stabilization Act 
All Environmental Matters 
All Energy Allocation Ac~ 
All Freedom of Information Act 
All Airplane Personal Injury 

All Marine Product Liability 
All Motor Vehicle Product Liability 
Antitrust (except U.S. Plaintiff) 
All Bankruptcy Trustee 
All Bankruptcy Appeals 
All Commerce, ICC Rates 
Fair Labor Standards Act (except U.S. Plaintiff) 
All Patent 
Securities, Commodities Exchange (except U.S. plaintiff) 
Constitutionality of State Statutes 
Miscellaneous Federal Question Tort 
Other Statutory Actions 
Miscellaneous Local Matters 



TABLE 10 

CRIMINAL CASE-WEIGHT AGGREGATIONS 

Code Descr iption 

0100-0311 

2100-2400 

All Murder and Manslaughter 

All Burglary 

4310-4350 Miscellaneous Embezzlement 

4800-4999 
except 4950, 4970, 4991 

Miscellaneous Fraud 

5100-5200 Auto Theft 

5710-5720 "Other" Forgery 

6100-6300 All Sex Offenses 

6511-6515 All Marijuana Offenses 

6712-6715, 6722-6724 Heroin and Cocaine Offenses, except Distribution 

6800-6855 
except 6811, 6821 
6831, 6833 

Controlled Substance Offenses, except Schedule 
1, 2, 3 Distribution, or Schedule 3 Manufacture 

7410-7490 Interstate Travel or Transportation in 
Aid of Racketeering 

7700, 7782 Perjury 

7910-7990 Miscellaneous General Offenses 

9910-9911 Communication Act 

9981, 9984 Postal Laws: Miscellaneous 

9991, 9994, 9999 Miscellaneous 
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If related case types had already been aggregated, 
the no-time category was aggregated with them. 

If the no-time case category had a large and 
obvious close "relative," it was aggregated with it. 

If the number of terminations was very large, in 
the range of one hundred or more, we set the weight at 
0.01 and treated the result as a finding that nearly 
all cases of this type pass through the system without 
judge time sufficient to result in a survey record. 

If the number of terminations was small, we gave 
the case type the usual arbitrary weight of 1.0, which 
is also the weight given to any case type that does not 
appear anywhere in the survey. This value was also 
assigned to special instances for which the structure 
of the survey seemed to prov ide no usable data. For 
example, Selective Service cases passed through the 
system in sufficient number early in the 1977-79 period 
that 2,268 terminations appeared. Selective Service 
was a no-time category, but this may well be accounted 
for by the small number passing through the system more 
recently. We assigned an arbitrary weight of 1.0 to 
this case type. 

I.C.C. Cases. For several years, the District of 

Massachusetts has had an extraordinary volume of cases filed 

under I.C.C. statutes. These cases were peculiar to that 

district, and dominate the figures for the Federal Question-

commerce case type (3-450). Since these cases are no longer 

being filed, they will not appear in future weighted case-

load calculations. We removed the Massachuse t ts term ina­

tions from the calculation for the Federal Question-commerce 

cases in order to provide the most accurate possible weight 

for casesthat will be f i 1 ed in t he f u t u r e . Al though our 

original intention was to calculate a separate Massachusetts 
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weight, it turned out that the one Massachusetts judge in 

the survey only noted time in one case in this category, for 

sl ightl y more than three hour s, so a Massachusetts we ight 

would have been very close to zero. 

Motions to vacate sentence. These cases, filed under 

18 U.S.C. § 2255, present a special problem because they are 

in a tr ansi tional s ta te. Un ti 1 recentl y they had been 

treated exclusively as civil cases, and the usual forms that 

in i t i ate Ad min i s t rat i v e 0 f f ice r e cord s for e a c h c i v il case 

filing and termination were used. The revised instructions 

retain the use of these forms and thereby retain the civil 

character of ~ 2255 motions for Administrative Office pur­

poses. However, the revised instructions permit a district 

court to maintain its files and records so as to attach the 

motion to the criminal case whose sentence it attacks. 

Because of the resul ting confusion, the time reported on 

motions to vacate sentence came to us identified sometimes 

as c rim inal and somet imes as c iv i 1. Somet imes the time was 

associated with the docket number of the old criminal case, 

sometimes with the same number identified as civil, and 

sometimes with a new civil number. We resolved this diffi ­

culty by adding to the civil time the time recorded for the 

nonexistent "2510" criminal code (2-510 is the correct civil 

code) and adjusting the weight accordingly. (This method 
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leaves an unknown portion of time spent on Ii; 2255 moti)ns 

assigned to the or ig inal substantive offense, a resul t we 

feel we can accept.) Of all time recorded, 0.2133 perc':?nt 

was spent on civil ~ 2255 cases and correctly designated by 

the corresponding code, and an additional 0.3698 percent was 

designated to the criminal code 2510. 

Alternative denominators. We conducted several 

alternative calculations to determine what appeared to be 

the most likely denominator to use, in the case-weight 

calculation, to represent the percentage of all cases each 

case type accounts for in the system. A three-year perjod 

for the denominator appeared most useful, in order to 

decrease the impact of "bulges" that appear for some ccse 

types. Most of the exceptional cases for which an argumEnt 

could be made for a shorter period did not seem compellirg. 

The difference generally was not great enough to vary the 

application of a single rule, which is obviously a desirable 

element of a survey that purports to measure the impact of 

all case types the same way. 

There were some other possibilities for adjustments 

that we rejected. The most notable of these is the lar1e 

aggregation of six codes for air crash cases. Obviously air 

crash cases appear in large numbers at very irregular inter­

vals, because a single crash involves many passengers anj, 
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usually, many suits. This survey included one very large 

group of suits, which resulted from the Tenerife crash of 

1977. This large block of multidistrict cases was assigned 

to Judge Robert J. Ward 0 f the Sou ther n Di s tr ict of New 

York, a survey judge, and accounted for approximately one­

half of the time he recorded during the survey. Because the 

case we ight we cal cuI ated is consid er abl y h ig he r than has 

been repor ted in past surveys, an argument co uld be made 

that this case type should have been sUbject to a reduction 

along the lines shown in table 8. We did not do so because 

of the difficulty of making any confident estimate of the 

degree that air crash cases might be overrepresented in the 

survey. The presence of a portion of one crash case--even 

the largest--in this data base does not demonstrate that 

this case type is overrepresented. These cases may have had 

lower weights in the past because they were underrepresented 

then. 





III. SOME ~PPLICATIONS 

In combination with recalculated data from past sur­

veys, the data assembled from this survey can illuminate 

several important questions regarding the operation of and 

the demands upon the federal judiciary. Table 11 shows the 

changes in relative demands of the several bases of luris­

diction. This table is particularly striking in that it 

indicates a replacement of diversity litigation by new stat­

utory actions. Most important, all civil rights matters 

taken together account for nearly 17 percent of time record­

ed in this survey. (See tables 16 and 1 7 in append ix A.) 

TABLE 11 

PERCENT.~GE OF JUDGE TIME EXPENDED ON EACH 
BASIS OF JURISDICTION--HISTORY 

urisdiction 1940s 1955 1958 1969 1979 

Civil Cases 
U.S. Plaintiff 
U.S. Defendan t 
Federal Question 
Diversity 
Admiral ty 

Cr iminal Cases 

Bankruptcy 

Unclassified 

11 8 8 6 5.7677 
9 6 6 8 10.4275 

25 17 16 31 36.9054 
33 38 38 28 21. 5014 

2 3 3 

17 22 23 27 24.5459 

3 4 3 0.4 0.8388 

2 4 

49 
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oi v e r sit y 1 i t i gat ion has s h 0 wn a sub s tan t i aId e c 1 ine sinc e 

the 1950s in its percentage of the demands upon judicial 

manpower. Federal question jurisdiction has accounted for 

most of the corresponding increase. 

Looking at tables 12 and 13, we can see that many of 

the component case types show a similar picture when we 

sur v e y the i rca s e we i g h t s s epa rately. Near 1 y all old e r 

forms of litigation have shown a steady decline in weight 

since the 1955-58 survey. Motor vehicle cases have gone 

down from almost 1.2 to less than 0.9. Federal Employers 

Liability Act cases show a precipitous decline, from 3.0 to 

0.9. Habeas corpus cases have dropped rapidly as well (even 

as their numbers have increased), from 1.1 to 0.3. Even 

patent cases, still regarded as among the most difficult, 

have dropped from 5.4 to 3.1. Only antitrust cases have 

remained fairly stable. 

Unfortunately, the Clark surveys in the 1950s did not 

produce weights for criminal cases. Table 13 compares 

criminal weights from the present survey with results from 

1969, where comparison is possible, but no earlier figu.::-es 

are available. 



TABLE 12 

CIVIL CASE WEIGHTS--HISTORY 

Figures in parentheses are calculated on the 
1969 basis. Figures not in parentheses 

are based on the Clark calculation. 

1979 Per­
1955-58 centage of 

Case Type 1979 Weights 1969 Weights Weight Survey Time 

Diversity­
"Other" 
Contract 

4-190 
Federal Question­

"Other" Civil 
Rights** 
3-440 

Federal Question­
Civil Rights­
Jobs** 
3-442 

Antitrust (except 
U.S. Plaintiff)* 
2, 3-410 

Federal Question­
Securities, Commod­
ities Exchange* 
3-850 

Diversity-Motor 
Vehicle Personal 
Injury 
4-350 

1. 4010 (1. 0865) 2.030 (1. 33 ) 1.936 8.1108 

2.5177 (1.5483) 3.851 (2.03) 7.5176 

2.6349 (1. 2297) 3.851 (2.03) 6.0564 

5.3713 (2.3477) 5.470 (1.90) 5.463 4.0724 

2.3430 (1.3529) 2.015 (1.06) 2.4726 

0.8917 (1.0251) 0.984 (0.83) 1.197 2.4768 

*Case types marked with an asterisk have been aggregated in this survey as 
shown in table 9. In this table, the 1979 figures are those for the sub­
category that corresponds best with the 1969 and 1955-58 data. See table 1 for 
the aggregated 1979 figures actually in use, and table 16 for the figures on 
the subcategories that have been aggregated. 

**Codes for these case types have been changed, so past data are not precisely 
canparable. 



Table 12--Continued 

1979 Per­
1955-58 centage of 

Case Type 1979 Weights 1969 Weights Weight Survey Time 

Diversity­
"Other" Personal 
Injury** 1.1152 (0.9882) 1. 246 (1. 01) 1.542 2.1045 
4-360 

Federal Question­
Prisoner Civil 
Rights 0.4103 (0.3883) 0.416 (0.78) 1.9904 
3-550 

Diversity-Personal 
Inj ury Prcrluct 
Liability** 1. 5119 (1.1019) 1. 246 (1. 01) 1. 542 1.8516 
4-365 

Federal Question­
Labor/M3mt. 
Relations 0.8630 (0.9514) (1.04 ) 1. 7830 
3-720 

Airplane Personal 
Injury (all)* 4.5443 (3.2155) (0.47 ) 1.1704 
2,3,4-310 
2,3,4-315 

Diversity­
Contract­
Insurance 0.9618 (0.7645) 1. 706 (1. 09) 1.946 1.6281 
4-110 

Federal Question­
Marine Personal 
Injury 0.7675 (0.7828) .207 (0.60) .423 1.5579 
3-340 

Federal Question­
Patent* 3.0929 (1. 4393) 3.862 (2.64) 5.404 1.4156 
3-830 

*Case types marked with an asterisk have been aggregated in this survey as 
shown in table 9. In this table, the 1979 figures are those for the sub­
category that corresponds best with the 1969 and 1955-58 data. See table 1 for 
the aggregated 1979 figures actually in use, and table 16 for the figures on 
the subcategories that have been aggregated. 

**Ccrles for these case types have been changed, so past data are not precisely 
comparable. 



Table 12--Continued 

1979 Per­
1955-58 centage of 

Case Type 1979 Weights 1969 Weights Weight Survey Time 

u.s. Defendant­
All Social 
Security* 0.2637 (0.3815) .789 (0.77) 1. 3063 
2-860-865 

Federal Question-
Habeas Cbrpus 0.3412 (0.4409) .495 (0.78) 1.114 1.2941 
5-530 

U.S. Defendant­
"Other" Personal 
Injury 2.5839 (1.5778) .782 (0.93) 1.369 1.2830 
2-360 

All Environmental 
Matters* 4.9509 (3.9391) (0.81 ) 0.9456 
1, 2, 3-893 

Federal Question­
Contract-Marine 0.4826 (0.5385) .351 (0.52) 1. 0341 
3-120 

u.S. Defendant­
Civil Rights 
(except Jobs)* 2.5118 (1.9591) 1.566 (2.49) 0.9861 
2-440, 441, 443, 444 

Federal Question­
Federal Employers' 
Liability Act 0.9456 (0.7122) 1.033 (0.94) 3.011 0.6949 
3-330 

Federal Question­
Fram or Truth 
in Lending 0.4315 (0.5876) (*) 0.5051 
3-370 

u.S. Plaintiff-
Land Condemnation 0.3651 (0.7124) (1. 43) 0.4965 
1-210 

*Case types marked with an asterisk have been aggregated in this survey as 
shown in table 9. In this table, the 1979 figures are those for the sub­
category that corresponds best with the 1969 and 1955-58 data. See table 1 for 
the aggregated 1979 figures actually in use, and table 16 for the figures on 
the subcategories that have been aggregated. 

**Codes for these case types have been changed, so past data are not precisely 
canparable. 



Table 12--Continued 

1979 Per-

Case Type 1979 Weights 1969 Weights 
1955-58 
Weight 

centage of 
Survey Time 

U.S. Plaintiff­
Tax Suits 0.6730 (0.5794) 1.016 (0.83) .778 0.4711 
2-870 

Federal Question­
Miller Act 1.1813 (1. 0415) .634 (0.77) 1.463 0.4345 
3-130 

Federal Question­
Copyright 0.5311 (0.5169) .343 (0.60) .429 0.3202 
3-820 

U.S. Plaintiff­
Miscellaneous 
Forfeiture 
& Penalty* 0.3073 (0.5341) .346 (1.24) .235 0.3060 
1-610, 630, 40, 90 

Federal Question­
Fair Labor Stan­
dards Act 0.5458 (0.4304) .316 (0.50) 2.208 0.1667 
3-710 

U.S. Plaintiff­
Foreclosure 0.0941 (0.1425) .164 (0.45) 0.1600 
1-220 

U.S. Plaintiff­
"Other" Contracts 
1-190 

0.1710 (0.3383) -­ (0.38) .357 0.1520 

U.S. Plaintiff­
Recovery/Enforce­
ment (also student 
loans) * 0.0356 (0.0996) .130 (0.38) 0.0439 
1-150 

*Case ty:p:s marked with an asterisk have been aggregated in this survey as 
shown in table 9. In this table, the 1979 figures are those for the sub­
category that corresponds best with the 1969 and 1955-58 data. See table 1 for 
the aggregated 1979 figures actually in use, and table 16 for the figures on 
the subcategories that have been aggregated. 

**Codes for these case ty:p:s have been changed, so past data are not precisely 
canparable. 



TABLE 13 


CRIMINAL CASE WEIGHTS--HISTORY 


Figures in parentheses are calculated on the 

1969 basis. As in table 12, figures not in 

parentheses are based on the Clark calculation. 

1979 Percentage 
Case Type 1979 Weights 1969 Weights of Survey Time 

Bank R::>bbery 1.2731 (0.9802) 1. 69 (1. 63) 1. 4749 
1100 

Marijuana Offenses* 0.9864 (1.6664) (0.70 ) 1.1989 
6511-65l5 

Postal Fraud 1. 2136 (0.8122) 3.667 (3.29) 1.0524 
4700 

Extortion, Racket­ 3.8972 (2.7736) 3.559 (3.89) 0.9854 
eering and Threats 
7400 

Controlled Substances 
Distribution, 
Schedule 1** 3.1141 (2.0039) (1. 33) 0.9632 
6811 

Heroin Distribution** 0.7481 (1.1908) (1. 33) 0.9581 
6711 

Fraud-False Claims 
& Statements** 1.7284 (1.2077) (1. 43) 0.8582 
4991 

Cocaine Distribution** 0.8949 (0.6730) (1. 33) 0.7525 
6721 

Miscellaneous 0.9285 (0.7851) (0.37) 0.7137 
Immigration 
8730 

Controlled Substances 
Distribution, 
Schedule 2** 5.6148 (1.6979) (1. 33) 0.6920 
6821 

Bribery-General 4.7964 (2.4604) 6 • 978 ( 5 . 91 ) 0.6685 
7100 

Forgery-General 
5710, 5720 

0.3554 (0.3341) 0.568 (0.57) 0.6528 

*The 1979 weights shown are for code 6511: marijuana distribution. 

**Codes for these case types have been changed, so past data are not 
precisely comparable. 
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Table l3--Continued 

Case Type 1979 Weights 1969 Weights 
1979 Percentage 
of Survey Time 

Felony Tax Fraud 2.2915 (1. 3502) (1. 38) 0.6490 
4520 

Firearms 
7800 

1.0208 (1. 2307) 0.644 (0.80) 0.6302 

Counterfeiting 1. 3697 (0.9069) 1.507 (1.17 ) 0.5876 
5800 

Intimidation of 8.0661 (5.3251) (1. 21) 0.5008 
Wi tnesses** 
9992 

Postal Theft 
3200 

0.4191 (0.4381) 0.519 (0.67 ) 0.4258 

Traffic Offenses 0.0095 
(except Drunken Driving) 

(0.1769) (0.45) 0.0185 

7220 

** Codes for these case types have been changed, so past data are not 
precisely comparable. 

There has been a substantial increase in the aggregate 

impact of the most complex cases. Table 14 brings together 

the case types with the highest weights and shows the number 

of filings for each in 1969 and 1979. Of course, the 1969 

figures are not necessarily comparable, because many of ~he 

case types did not exist at that time and many definitions 

have changed. AS far as it is possible to track the 

changes, however, there has been a nearly 200 percent 

increase in these complex case types, while the increase in 

all case types has been only slightly more than 100 percent. 

Table 15 shows summary data on the relative demand 

imposed by class actions. The cases designated as class 



TABLE 14 


CCMPLEX CASE INCREASE 


Case Type 

U.S. 	 Plaintiff-
Antitrust 
1-410 

Criminal Civil Rights 
9901 

Energy Allocation Act 
1, 2, 3-894 

Economic Stabilization Act 
1, 2, 3-892 

Private Antitrust 
2, 3-410 

Environmental Matters 
1, 2, 3-893 

Bribery 
7100 

Extortion, 	Racketeering 
and Threats 
7400 (7401-7410) 

U.S. 	 Defendant-Assault, 
Libel & Slander 
2-320 

Labor IM:Jmt. Reporting 
& Disclosure Act 
1, 2, 3-730 

Homicide 
100-301 

u.s. 	Defendant-Marine 
Personal Injury 
2-340 

Airplane Personal Inj ury 
2, 3, 4-310 
2, 3, 4-315 

Patent 
3-830 

Banks and Banking 
1, 2, 3-430 

Freedom of Information Act 
2-895 

1969 
Filings 

43 

81 

0 

0 

740 

(0 ) 

87 

256 

20 

113 

197 

596 


529 


889 


29 


0 


1979 
Filings 

41 

81 

121 

50 

1,284 

559 

158 

376 

56 

251 

148 

160 

1,231 

829 

171 

627 

1979 Percentage 1979 
of Survey Time Weight 

(1. 51 ) 33.7115 

0.45 6.7559 

0.26 6.5798 

0.12 5.7815 

4.07 5.3499 

1. 26 4.9509 

0.67 4.7964 

0.99 3.8972 

0.12 3.8364 

0.42 3.8352 

0.30 3.2961 

0.19 3.0730 

1.65 3.0302 

1.42 2.9971 

0.26 2.9831 

0.39 2.7751 



Table l4--Continued 

1969 1979 1979 Percentage 1979 
Case Type Filings Filings of Survey Time Weight 

u.s. Plaintiff ­
LaborlMgmt. Relations 1,296 4,119 0.34 2.7562 
1-720 

Criminal Antitrust 14 28 0.32 2.6286 
9200 

;J.~. Defendant-
IIOther" Personal 
Injury 489 1,967 1. 28 2.5839 
2-360 

Miscellaneous Robbery 537 42 0.10 2.5778 
1400 

Private Civil Rights 
Actions 2,180 11,656 14.37 2.5177 
3-440-444 

U.S. Defendant­
Civil Rights 136 1,222 1.91 2.3972 
2-440-444 

Securities, Commodities 
Exchange 796 1,589 2.48 2.3312 
3-850 

Tax Fraud 506 1,429 0.65 2.2915 
4520 

Perjury 76 152 0.26 2.2676 
7700 

Totals 9,612 28,347 35.79 

Notes: 	 In a few instances there are several weights for the combined cate­
gory shown. The weight for the most numerous case type is sho>YI1. 

Although they cannot be traced now, some "environnental matters" 
undoubtedly were filed in 1969 under various statutes in effect 
then. 

This table contains all case types with a weight of 2.25 or I;1ore, 
as revised (see tables 16 and 17), except that the fo11owil')j high­
weight categories could not be traced because of coding changes. 

Constitutionality of State Statutes 	 3-950 
Diversity Tbrt Product Liability 	 4-245 
Miscellaneous Embezzlement 	 4390 
Controlled Substances Distribution, Schedule 1 6811 

" "" "2 6821 
Intimidation of Witnesses 9992 

Data on Uni ted States plaintiff anti trust cases are subj ect t ~ an 
adj ustrnenL 



TABlE 15 


ClASS ACTIONS 


Number of Time Expended Number of 1979 
Cases in Survey (in minutes) Case Terminations 

CaseT~ Total Class Actions Total Class Actions Total Class Actions 

u.s. Defeooant­
"other" Statutory Actions 160 12 (7.5%) 18,236 1,178 (6.4%) 1,642 57 (3.5%) 
2-890 

Federal Question-
Fram or Truth in lendin:J III 13 (11. 7%) 9,263 820 (8.9%) 2,107 100 (4.7%) 
3-370 

Federal Question-
Mtitrust 224 23 (10.3%) 74,686 7,230 (9.7%) 1,329 129 (9.7%) 
3-410 

Federal Question­
"other" Civil Rig hts 627 69 (11. 0%) 137,868 15,068 (10.9%) 5,746 467 (8.1%) 
3-440 

Federal Question-
Civil Rights-Votin:J 21 8 (38.1%) 4,067 1,327 (32.6%) 139 45 (32.4%) 
3-441 

Federal Question-
Civil Rights-Jobs 636 149 (23.4%) 111,071 23,408 (21.1 %) 4,613 791 (17.1%) 
3-442 

Federal Question-
Civil Rights-Accommodations 39 7 (17.9%) 6,186 534 (8.6%) 428 37 (8.6%) 
3-443 

Federal Question-
Civil Rights-Welfare 24 14 (58.3%) 4,392 3,695 (84.1%) 138 88 (63.8%) 
3-444 

Federal Question-
Prisoner Civil Rights 662 23 (3.5%) 36,503 2,765 (7.6%) 10,301 200 (1.9% ) 
3-550 

Federal Question-
Fair labor Standards Act 50 6 (12.0%) 3,057 246 (8.0%) 515 34 (6.6%) 
3-710 

Federal Question-
Securities, oammodities Exchan:Je 236 35 (14.8%) 45,346 8,252 (18.2%) 1,789 241 (13.5%) 
3-850 

Federal Question-
Constitutionality of State Statutes 43 7 (16.3%) 11,781 567 (4.8%) 228 36 (15.8%) 
3-950 

All case types wi th 
class actions in survey 5,929 436 (7.4%) 892,375 78,177 (8.8%) 72,416 2,681 (3.7%) 

This table shows all case types with ten or more class actions in the survey, or for which at least 10 percent of all survey 
cases were class actions. 
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actions are all those for which the plaintiff checked the 

appropriate box on the JS-44 filing form, which is repro­

duced in appendix B. Many of these "class actions" were 

never certified as such under rule 23, in all probability, 

so the columns of table 15 referr ing to class actions are 

probably too inclusive. Possibly for this reason, the class 

action designation was less powerful a predictor of case 

difficulty than anticipated, so this variable was not usen 

in the case weights. However, table 15 does suggest that 

cases designated class actions are more likely than others 

to require enough judge time to find their way into the 

survey. In the case types shown, 7.4 percent of all survey 

cases were class actions. Only 3.7 percent of all 1977--79 

terminations in these case types were class actions, how­

ever. It is very likely that this difference is accounted 

for by judicial attention to the certification question. 

A Concluding Note. Like all efforts to develop an 

improved measure, this survey is subject to possible misuse. 

A reader should be aware that this is only a limited effort 

to improve resource allocation in federal courts. Weighted 

caseload calculations based on this survey reflect only one 

kind of regional variation: differences in the concentra­

tions of case types from district to distcict. Thus, these 

data should not be understood as reflecting a comprehensive 
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measure of all special conditions that may impose special 

demands upon judges and support personnel. Some limitations 

of this survey are discussed in appendix B. 





APPENDIX A: 

SUPPLEMENTAL TABLES 




TABLE 16 


ALL CIVIL CASE WEIGHTS, WI'nI AllJUS'IMENTS 


Cases in 1977-79 

U.S. Plaintiff 

1-110 Contract: Insurance 
1-120 Contract: Marine 
1-140 Contract: N€<jotiable Instrunent 
1-150 Contract: Recovery/Enforcement 
1-151 Contract: Med icare Act 
1-190 "Other" Contract 
1-195 Contract Prcxluct Liability 
1-210 Lan:! Con:!emnation 
1-220 Foreclosure 
1-230 Rent, Lease, & Ejectment 
1-240 Tor ts to Lan:! 
1-290 All Other Real Property 
1-370 Fraoo or Truth in Len:!in;J 
1-380 "otherl' Peroonal Property Dama;Je 
1-385 Property lJiInage Prcxluct Liabil ity 
1-410 Antitrust 
1-422 Bankruptry Appeal (Rule 801) 
1-430 Banks am Bankin;J 
1-440 Civil Rights: Other 
1-441 Civil Rights: Votin;J 
1-442 Civil Rights: Jobs 
1-443 Civil Rights: Accornmcxlations 
1-444 Civil Rights: welfare 
1-450 Canmerce, ICC Rates, etc. 
1-460 DefXJrtation 
1-610 Forfeiture/Penal ty: Agriculture 
1-620 Forfeiture/Penalty: Focxl arrl Drug 
1-630 Forfei ture/Penal ty: Liquor Laws 
1-640 Forfei ture/Penalty: Railroad & Truck 
1-650 Air Line Regulations 
1-660 Occupational Safety/Health
1-690 "Other" For fei ture/penal ty 
1-710 Fair Labor Starrlards Act 
1-720 Labor/Management ReI ations 
1-730 Labor/Management RefXJrtifll & Disclosure Act 
1-740 Rail way Labor Ac t 
1-790 "Other" Labor Litigation 
1-791 Einployee Retirement Incane Security Act 
1-830 Patent 
1-850 Securities, Canmcrlities Exchange 
1-870 Tail: Suits 
1-871 Internal Revenue Service-Third Party 
1-890 "Other" Statutory Actions 
1-891 Agricu1 tura1 Ac ts 
1-892 Econanic Stabilization Act 
1-893 Env ironmental Matters 
1-894 Energy Allocation Act 
1-895 Freedan of Info!1llation Act 
1-950 Constitutionality of State Statutes 
1-970 Narcotics Mdict Rehabil itation Act 
1-990 Miscellaneous LDCal Matters 

2 
1 

41 
55 

3 
58 
a 

90 
145 

7 
7 
6 
3 
4 
a 

11 
a 
5 
6 
3 

20 
1 
0 
4 
0 
a 

15 
0 
0 
3 
4 

74 
50 
23 

3 
1 

16 
3 
0 

22 
88 
48 
21 

2 
1 

13 
2 
a 
a 
1 
a 

30 
98 

3,603 
6,575 

106 
4,738 

8 
7,250 
9,064 

490 
120 
294 
380 
155 

7 
129 

2 
56 
92 
26 

693 
124 

2 
450 

1 
210 

1,572 
41 
40 

195 
1,008 
5,310 
3,716 

651 
136 

3 
685 

21 
1 

527 
3,228 

522 
1,215 

171 
29 

639 
13 

2 
5 

249 
36 

0.0032 
0.0016 
0.1357 
0.0439 
0.0076 
0.1520 
0.0000 
0.4965 
0.1600 
0.0131 
0.0179 
0.0253 
0.0035 
0.0022 
0.0000 
1. 5093 
0.0000 
0.0208 
0.0924 
O. 0283 
0.0877 
0.0025 
0.0000 
0.0106 
0.0000 
0.0000 
0.0458 
0.0000 
0.0000 
0.0087 
0.0115 
0.3060 
0.6324 
0.3366 
O. 0326 
0.0011 
0.1621 
0.0262 
0.0000 
0.1007 
0.3107 
0.0898 
0.7246 
0.0054 
0.0131 
0.0943 
0.0720 
0.0000 
0.0000 
0.0000 
0.0000 

0.5760 
0.0861 
0.2008 
0.0356 0.0326 (' 

0.3829 
0.1710 
0.0000 1.0000 ~ 

0.3651 
0.0941 
0.1427 
0.7937 
0.4579 
0.0497 
0.0752 
O. 0000 1.0000 A 

62.3759 33.7115 B 
0.0000 1.0000 A 
1.9806 2.9831 C 
5.3553 1.2026 C 
5.8116 1. 2026 C 
0.6744 1.2026 C 
0.1069 1. 2026 C 
0.0000 1.2026 C 
0.1259 
0.0000 1.0000 A 
0.0000 0.2913 C 
0.1554 
0.0000 0.2913 C 
O. 0000 0.2913 C 
0.2370 
0.0606 
0.3073 0.2913 C 
0.9073 
2.7562 
1. 2795 3.8352 C 
1.8754 1.8494 C 
1. 2619 
6.6403 1.1219 c 
0.0000 1.0000 A 
1.0188 
0.5132 
0.9169 0.4017 D 
3.1795 1.4335 B 
0.1692 0.9395 C 
2.4112 5.7815 C 
0.7867 4.9509 C 

29.5214 6.5798 C 
0.0000 1. 5827 C 
0.0000 1.0000 A 
0.0000 0.0100 G 
0.0000 1.0000 A 



Table 16--Continued 

Cases in 1977-79 


U.S. Defendant 

2-110 Contract: Insurance 6 177 

2-120 Contract: Marine 2 90 

2-140 Contract: Negotiable Instrument 2 60 

2-150 Contract: RecOllery/Enforcement 0 604 

2-190 "Otherll COntract 55 1,831 

2-195 Contract Prcrluct Liability 0 7 

2-210 Land Condemnation 1 72 

2-230 Rent, Lease, & Ej ectment 2 81 

2-240 Torts to Land 6 163 

2-245 Real Property Prcrluct Liability 0 8 

2-290 All Other Real Property 26 862 

2-310 lIirplane Personal Injury 11 462 

2-315 Airplane Product Liability 1 13 

2-320 Assault, Libel & Slander 6 172 

2-340 Marine Personal Injury 10 337 

2-345 Marine Prcrluct Liability 1 10 

2-350 Motor Vehicle Personal Injury 46 1,636 

2-355 Motor Vehicle Prcrluct Liability 2 14 

2-360 IIOthe r II Per sonal Inj ury 105 2,647 

2-362 Medical Malpractice 9 312 

2-365 Personal InJury Product Liabil ity 6 384 

2-370 Fraud or Truth in Lendir>;! 6 82 

2-380 "Other" Personal Property Il9mage 10 624 

2-385 Property Danage Product Liability 2 17 

2-410 Antitrust 1 11 

2-422 Bankruptcy Appeal (Rule 801) 3 29 

2-430 Banks and Banki r>;! 7 94 

2-440 Civil Rights: Other 65 2,093 

2-441 Civil Rights: Votir>;! 3 22 

2-442 Civil Rights: Jobs 68 1,392 

2-443 Civil Rights: Accanmodations 3 59 

2-444 Civil Rights: Welfare 3 124 

2-450 Canmecce I ICC Rates, etc. 1 73 

2-460 Deportation 6 700 

2-510 vacate Sentence 54 5,331 

2-520 Parole Board Review 1 567 

2-530 Habeas Corpus 81 4,539 

2-540 Prisoner Mandanus and Other 21 1,388 

2-550 Prisoner Civil Rights 37 1,513 

2-710 Fair Labor Standards Act 5 70 

2-720 Labor /Managanent Relations 5 148 

2-730 Labor/Management Reportir>;! & Disclosure /lct 1 12 

2-740 Rail way Labor Act 0 16 

2-790 Other Labor Litigation 5 308 

2-791 Employee Retirement Incane Security Act 1 13 

2-810 Selective Service 0 12 

2-850 Securities, Coounodities Exchar>;!e 2 51 

2-860 Social Security-General 269 18,810 

2-861 Social Secur i ty-f!III 5 52 

2-862 Social Securil:¥'-Black Lur>;! 15 6,107 

2-863 Social Security-DIWC 57 1,199 

2-864 Social Securi ty-SSID 16 189 

2-865 Social Security-41S1 3 56 

2-870 Tax Suits 105 3,732 

2-871 Internal Revenue Service-Third Party 2 28 

2-875 Tax Challen;;e a 2 

2-890 "Other" Statutory Actions 160 4,844 

2-891 I\gricultural lIcts 19 240 

2-892 Econcmic Stabilization Act 3 30 


Percentage 

0.0103 
0.0044 
0.1066 
0.0000 
0.3271 
0.0000 
0.0041 
0.0022 
0.0167 
0.0000 
0.2167 
0.0755 
0.0005 
0.1238 
0.1943 
0.0011 
0.2620 
0.0262 
1. 2830 
0.0065 
0.0302 
0.0152 
0.0224 
0.0027 
0.0008 
0.0041 
0.1396 
0.9861 
0.0395 
0.8829 
0.0054 
0.0022 
0.0005 
0.0247 
0.2133 
0.0003 
0.1505 
0.3523 
0.2015 
0.1827 
0.0289 
0.0033 
0.0000 
0.0150 
0.0005 
0.0000 
0.0098 
1. 0353 
0.0256 
0.0308 
0.1684 
0.0390 
0.0071 
0.4711 
O. 0057 
0.0000 
0.9992 
0.0855 
0.0986 

Initial Revised CCKfIITlents 

0.3110 1.1078 C 
0.2590 1.1078 C 
9.4706 1.1078 C 
0.0000 0.0326 C 
0.9523 1.1078 C 
0.0000 1.0000 A 
0.3014 
0.1439 
0.5449 
0.0000 1.0000 A 
1.3403 
0.8707 3.0302 C 
0.2164 3.0302 C 
3.8364 
3.0730 
0.5626 0.8690 C 
0.8538 
9.9605 0.7174 C 
2.5839 
0.1108 
0.4186 
0.9851 
0.1913 0.2088 C 
0.8510 0.2088 C 
0.2600 5.3499 C 
0.7483 0.4441 C 
7.9175 2.9831 C 
2.5118 2.3972 C 
9.5716 2.3972 C 
3.3812 
D.4904 2.3972 C 
0.0940 2.3972 C 
0.0385 0.9317 C 
0.1883 
0.2133 0.5831 E 
0.0028 

0.1767 

1. 3530 0.6054 B 
0.7100 

13.9159 	 1.0970 C 
1.0400 
1. 4735 3.8352 C 
0.0000 1.8494 C 
0.2596 
0.2164 1.1219 C 
0.0000 1.0000 /I 
1.0244 2.3312 C 
0.2934 0.2637 C 
2.6276 0.2637 C 
0.9269 0.2637 C 
0.7488 0.2637 C 
1.1014 0.2637 C 
0.6746 0.2637 C 
0.6730 
1.0908 
0.0000 1. 0000 
1.0997 '" 
1. 8988 0.9395 C 

17.5212 5.7815 C 



Table 16--COntinued 

Cases in 1977-79 

2-893 Envirorrnental Matters 31 556 0.9456 9.0672 4.9509 C 
2-894 Energy Allocation Act 13 122 0.1827 7.9845 6.5798 (' 

2-895 Freedcrn of Information Act 41 719 0.3915 2.9025 1.5827 " 
2-990 Miscellaneous Local Matters 0 11 O. 0000 0.0000 1.0000 " 

E'<"ieral Question 

3-110 Contract: Insurance 3 70 0.0246 1.8715 
3-120 COntract: Marine COntract 248 11,425 1. 0341 0.4826 
3-130 Contract: Miller Act 52 2,829 0.4345 O. SlB8 
3-140 COntract: Negotiable Instmnent 0 43 0.0000 0.0000 0.4086 C 
3-150 
3-190 

COntract: Recovery/Enforcement 
"Other" Contract 

a 
7 

9 
305 

0.0000 
0.0133 

0.0000 
0.2332 

0.0326 (' 

3-210 Larrl Corrlemnation 0 146 0.0000 0.0000 0.0100 
3-220 Foreclosure 1 1,808 0.0005 0.0016 
3-240 Torts to Larrl 11 495 0.1325 1. 4272 
3-245 Tort Product Liability 1 7 0.0017 1.2630 
3-290 All Other Real Property 5 117 0.0430 1.9612 
3-310 Airplane Personal Inj ury 5 182 0.0403 1.1813 3.0302 (' 

3-315 Airplane Prodoct Liability a 18 0.0000 0.0000 3.0302 (' 

3-320 Assaul t, Libel, & Sl arrler 3 76 0.0120 0.8407 
3-330 Federal Elnployers' Liability 126 3,918 0.6949 0.9456 
3-340 Marine Personal Inj ury 257 10,821 1.5579 0.7675 
3-345 Marine Prodoct Liability 1 67 0.0038 0.3059 0.8690 
3-350 
3-355 
3-360 

Motor Vehicle Personal Injury 
Motor Vehicle Product Liability 
nOtherR Personal Injury 

2 
0 
6 

96 
21 

126 

0.0022 
0.0000 
0.0342 

0.1214 
O. 0000 
1.4480 

0.8181 
0.7174 
0.8181 

( 

C 
( 

3-365 Personal Injury Prodoct Liabil ity 2 17 0.0019 0.5910 0.8181 C 
3-370 Fraul or Truth in Lerrling III 6,241 0.5051 0.4315 
3-380 "Other" Perronal Pro:t;:erty Damage 42 1,650 0.2564 0.8286 0.8181 C 
3-385 Property Damage Product Liability 1 42 0.0017 0.2105 0.8181 C 
3-410 Antitrust 224 4,042 4.0724 5.3713 5.3499 C 
3-420 
3-421 

Bankruptcy Trustee 
Bankruptcy Transfer 

33 
9 

1,236 
130 

0.2743 
0.0231 

1.1832 
0.9490 

1.170H C 

3-422 Bankruptcy Appeal (Rule 801) 44 2,895 0.2394 0.4409 0.4441 C 
3-430 Banks arrl Banking 11 318 0.1015 1. 7022 2.9831 C 
3-440 Civil Rights: Other 627 15,918 7.5176 2.5177 
3-441 Civil Rights: Voting 21 416 0.2218 2.8420 
3-442 
3-443 

Civil Rights: 
Civil Rights: 

Jobs 
Accommodations 

636 
39 

12,254 
1,294 

6.0564 
0.3373 

2.6349 
1. 3897 

3-444 
3-450 

Civil Rights: Welfare 
canmerce f ICC Rates, etc. 

24 
44 

470 
2,373 

0.2395 
0.4270 

2.7164 
0.9592 0.9317 C F 

3-530 Habeas COrpus 379 20,221 1. 2941 0.3412 
3-540 Pr iooner Mandanus arrl Other 8 671 0.0305 0.2426 
3-550 
3-710 

Prisoner Civil Rights 
Fair Labor Starrlards lIct 

662 
50 

25,863 
1,628 

1.9904 
0.1667 

0.410, 
0.5458 ],0970 C 

3-720 
3-730 

Labor/Management Relations 
Labor!Management Reporting & Disclosure Act 

242 
31 

11,014 
439 

1. 7830 
0.3864 

0.8630 
4.6924 3.8352 C 

3-740 
3-790 
3-791 
3-820 
3-830 

Failway Labor Act 
"Other"' Labor Litigation 
Elnployee Retirement Incane security Act 
Copyright 
Patent 

15 
90 
39 
80 

127 

471 
1. 789 

994 
3,214 
2,440 

0.1689 
0.6145 
0.1896 
0.1202 
1. 4156 

1.9112 
1.8312 
1.0168 
0.5311 
3.0920 

1.8494 

1.1219 

2.9971 

C 

C 

C 
3-840 Tra:1anark 89 3,072 0.7809 1. 3553 
3-850 
3-890 
3-891 
3-892 

securities, Catmodities Exchange 
lIother" Statutory Actions 
Agricultural lIcts 
Econcrnic Stabilization Act 

236 
99 

2 
J 

5,626 
2,504 

116 
47 

2.4726 
0.7294 
0.0019 
0.0032 

2.3430 
1. 5529 
0.0866 
0.3677 

2.3312 
1.5516 
0.9395 
5.7815 

r: 
C 
C 
C 

3-893 Emirormental Matters 14 165 0.2231 7.2067 4.9509 C 
3-894 E:nergy Allocation I\ct 1 74 0.0032 0.2335 6.5798 C 
3-950 
3-990 

COnsti tutional i ty of State Statutes 
Misce11 aneous Local Matters 

4 
0 

817 
13 

0.6424 
0.0000 

4.1918 
0.0000 

4.0138 
1. 0000 

C 
A 



Table 16-COntinuEd 

Cases in 1977-79 Percentage Initial Rev isEd Ccmnents 
COOe Nature of Suit of Time .~~i9",h::.:t"--__-,w"e"i,,g!Cht,,-_..l.(:;.se",eo...'be10)'l...__._--. 

4-110 Contract: Insurance 275 9,024 1.6281 0.9618 
4-120 Contract: Marine 0 5 0.0000 0.0000 1.0000 P. 
4-140 Contract: Negotiable Instrunent 50 2,897 0.2253 0.9086 
4-150 
4-151 

Con tract: 
Contract: 

FecOIlery/EnforcEment 
MEdicare h::t 

10 
0 

560 
2 

0.0230 
0.0000 

0.2189 
0.0000 1. 0000 A 

4-160 Contract: Stockholders' Suits 9 12 0.0000 0.0000 1.0000 A 
4-190 "Otherlf Contract 964 30,863 8.1108 1.4010 
4-195 
4-210 

Contract PrOOuct Liability 
Land CondEmnation 

51 
0 

958 
27 

0.6900 
0.0000 

3.8399 
0.0000 1.0000 A 

4-220 Foreclosure 20 982 0.1791 0.9723 
4-230 Rent, Lease, .. Ejectment 11 421 0.0728 0.9221 
4-245 
4-290 
4-310 
4-315 

Tort PrOOuct Liability 
1\11 Other Real Property 
Airplane Personal Injury 
Airplane PrOOu:::t Liabil ity 

4 
38 
47 
19 

125 
909 

1,373 
863 

0.0496 
0.2632 
1.1704 
0.3679 

2.1154 
1.5433 
4.5443 
2.2729 

3.0302 
3.0302 

C 
C 

4-320 
4-340 

Assault, Libel .. Slander 
Marine Personal Inj ury 

59 
86 

1,896 
3,325 

0.4209 
0.6431 

1.1835 
1.0312 

4-345 
4-350 
4-355 

Marine PrOOuct Liabil ity 
Motor Vehicle Personal Inj ury 
Motor Vehicle PrOOuct Liability 

8 
312 

30 

243 
14,807 

1,036 

0.0473 
2.4768 
0.1180 

1. 0369 
0.8917 
0.6071 

0.8690 

0.7174 

C 

C 
4-360 IIOther" Personal Inj ury 275 10,060 2.1045 1.1152 
4-362 
4-365 

Medical Malpractice 
Personal Injury PrOOu:::t Liability 

21 
217 

987 
6,529 

0.0829 
1.8516 

0.4479 
1.5119 

4-370 
4-380 

Fram or Truth in Lending 
"Other" Personal Property O!image 

60 
50 

1,505 
1, 706 

0.5078 
0.2806 

1.7989 
0.8770 

4-385 Property IJanage Product Liability 24 648 0.1385 1.1392 
4-890 "Other" Statutory Actions 0 4 0.0000 0.0000 1.0000 A 
4-950 
4-990 

Constitutionality of State Statutes 
Miscellaneous weal Mci:tter s 

a 
0 

2 
2 

0.0000 
0.0000 

0.0000 
0.0000 

1.0000 
1.0000 

A 
A 

A. Arbitrary weight of 1.0000 assigned because few cases (or no cases) appearEd in the survey. 

B. Adjusted for one large case: see tables 7 ann 8. 

C. Aggregated with closely related cOOes: see table 9. 

D. This case type has been recalculated to reflect only 1979 terminations, instead of 1977-79, because it is a new cOOe 
am case type. 

E. Inclu:les data fran criminal cOOe 2510. 

F. Cases term inated in Massachusetts are excl uded: see p. 44. 

G. On a finding that this nontrivial case type consumed no survey time, an arbitrary weight of 0.01 has been assigned 
(see p. 44). 



TABlE 17 
, 

IIIL CRIMIN1\L CIISE WEIGfJTS, WI'!'!! ~DJl\s'I'1EN'IS 

Cases in 1977-79 

0100 First ~ree MJrder 5 257 0.1063 2.2052 
0200 secorrl DegrEe Murder 5 92 0.1878 10.8838 
0300 MansI aught"r 2 94 0.0057 0.3253 
1100 Bank Robbery 144 6,176 1. 4749 1. 2731 
1200 Postal Robbery 9 249 0.0843 1.8048 
1400 "Other" Robbery 3 200 0.0967 2.5778 
1500 Aggravated !\Bsaul t 28 1,800 0.3138 0.9294 
1501 !\ssault-Goverrrnent Officials 0 1 0.0000 0.0000 1. 0000 
1560 !\Bsaul t-Fair lbusing raw 0 14 O. 0000 0.0000 1.0000 
1600 "Other\! Assault 5 328 0.0478 0.7763 
1601 Miscellaneous Assault on Goverrment Officials 0 1 0.0000 0.0000 1. 0000 
2100 Bank Burg 1 ar y 2 130 0.0733 3.0066 0.4129 
2200 Postal Burglary 1 224 0.0035 0.0844 0.4129 
2400 "Other" Burglary 7 806 0.0139 0.0920 0.4129 
3100 Bank rarceny & Theft 13 551 0.1983 1. 9185 
3200 Postal Larceny & Theft 93 5,416 0.4258 0.4191 
3300 Inter state o:rnmerce rarceny & Theft 25 2,184 0.3111 0.7594 
3400 U.S. Property Larceny & Theft 30 3,804 0.4078 0.5714 
3600 Trans]X1rtation of Stolen Prop?rty 36 1, 734 0.3390 1. 0423 
3700 "Other" Felony Larceny & 'Iheft 8 962 0.0300 0.1662 
3800 Uather II Misdaneanor larceny & '!heft 1 1,585 O. 0003 0.0009 
4100 Bank Embezzle:nent 75 3,395 0.3756 0.5899 
4200 Postal Embezzlanent 13 915 0.1634 0.9520 
4310 Eml:€zzlanent of Publ ic !\:Jneys or Property 5 898 0.0163 0.0970 0.2651 ( 

4320 Lendil'XJ, Credit & Insurance Emtezzlement 12 573 0.0313 0.2916 0.2651 ( 

4330 Embezzle:nent by Officers of a Carrier 2 71 0.0076 0.5731 0.2651 C 
4340 Embezzlanent-wor 1d War Veter ans ~lief 1 56 0.0016 0.1547 0.2651 C 
4350 Embezzl e:nent by Officer or Employee of U. S. 1 55 0.0252 2.4460 0.2651 C 
4390 Uother" Bntezzlanent 11 499 0.2987 3.1913 
4510 Evadirg Incane Tax 40 1. 582 0.4657 1. 5694 
4520 nOthern Felony Incane Tax 46 1,510 0.6490 2.2915 
4530 Failure to File Incane Tax 37 1,610 0.1469 0.4864 
4540 "Other II Misd.aneanor Incane Tax 16 401 0.0280 0.3718 
4600 Fraud: Lendirg & Credit Insti tubons 43 1,802 0.3605 1. 0666 
4700 Postal & Inter state Fraud 124 4,623 1. 0524 1. 2136 
4800 Veter aM & Allotments Fraud 3 83 0.0513 3.2955 0.7418 C 
4900 Bankruptcy Fraud 9 124 0.0962 4.1376 0.7418 C 
4920 
4933 

securi ties Excharge Ccmnissioo Fraud 
"Other tf Tax Fr aoo 

2 
4 

310 
159 

0.0014 
0.0053 

0.0233 
0.1775 

0.7418 
0.7418 

C 
C 

4950 Social Secur ity Fraud 8 606 0.0166 0.1462 
4960 False R'r$Onation Fraud 5 217 0.1165 2.8621 0.7418 C 
4970 Nationality Laws Fraud 8 571 0.0142 0.1324 
4980 Pass]X1rt Fraud 7 269 0.0147 0.2918 0.7418 C 
4991 False Claims & Statanents 68 2,647 0.8582 1. 7284 
4992 Conspiracy to I);>fr aud 9 171 0.1669 5.2047 1. 9913 C 
4993 
4999 

Fraud Conspiracy: 
'IOther" Fr am 

General 5 
19 

354 
2,078 

0.0292 
0.1654 

0.4394 
0.4244 

1. 9913 
0.7418 

C 
C 

5100 Transp.)rtation of Stolen Motor Vehicles 
or Aircraft 43 4,019 0.3870 0.5133 

5500 Trans]X1rtation of Forged Securities 27 2,244 0.1235 0.2935 
5600 Postal Forger y 17 488 0.1589 1. 7356 
5710 "Other" U.S. Forgery 187 9,792 0.6528 0.3554 0.3535 C 
5720 "Other" FOrqery 1 126 0.0049 0.2073 0.3535 C 
5800 Counter feitin:J 62 2,287 0.5876 1. 3697 
6100 Rap? 4 373 0.1347 1. 9248 1. 8197 C 



Table 17--ConHnued 

cases in 1977-79 

6300 "Other n Sex Offenses 2 89 O. 0719 4.3047 1. 8197 C 
6500 
6511 

Marij uana Pre-11\PCA 
Marijuana Distribution 

0 
54 

104 
5,082 

0.0000 
0.9403 

0.0000 
0.9864 

1. 0000 
0.9069 

A 
C 

6512 Marij uana Importation 15 820 0.1388 0.9021 0.9069 C 
6513 Marijuana Manufacture 1 41 0.0440 5.7270 0.9069 C 
6514 Marij uana Possession 10 1,104 O. 0758 0.3662 0.9069 C 
6600 Narcotics Bnder !leg istration a 3 0.0000 O. 0000 1.0000 A 
6700 Narcotics Pre-Il\PCA 4 336 0.0064 0.1012 0.9081 C 
6701 Narcotics a 147 0.0000 O. 0000 1. 0000 A 
6702 Narcotics a 21 0.0000 O. 0000 1. 0000 A 
6704 Narcotics 0 34 O. 0000 0.0000 1. 0000 A 
6711 Heroin Distr ibution 77 6,828 0.9581 0.7481 
6712 Heroin Imp::>rtation 2 238 0.0406 0.9099 0.9081 C 
6713 Heroin Manufacture 15 1,286 0.3617 I. 4996 0.9081 C 
6721 Cocaine Distribution 107 4,483 0.7525 0.8949 
6722 
6724 

Cocaine Importation 
Coca ioo Possession 

6 
6 

408 
283 

0.0168 
0.0090 

0.2194 
0.1693 

0.9081 
0.9081 

C 
C 

6800 Controlled Substances 1 1 0.0038 20.3438 0.2210 C 
6801 Continuing Cr iminal Enterprise 1 420 O. 0005 0.0069 0.2210 C 
6802 
6803 

(Code Discontinued) 
(Code DiscontimBl) 

a 
0 

21 
6 

0.0000 
0.0000 

0.0000 
0.0000 

1.0000 
1. 0000 

A 
A 

6804 (Code Discontinued) 2 134 O.OOll 0.0431 0.2210 C 
6805 Fraudulent Prescription Schedule th"lknOIofl 1 18 O. 0008 0.2406 0.2210 C 
6811 Schedule 1 Distr mution 46 1,649 0.9632 3.1141 
6813 Schedule 1 - Manufacture 4 51 0.0119 1. 2430 0.2210 C 
6814 Schedule 1 Possession 2 230 0.001l 0.0251 0.22]0 C 
6821 Schedule 2 - Distribution 39 657 0.6920 5.6148 
6823 Sched ule 2 - Manufacture 1 29 0.0016 0.2987 0.2210 C 
6824 Schedule 2 possession 1 64 0.0033 0.2728 0.2210 C 
6831 scha:lule 3 - Distr ibution 24 814 0.1389 0.9097 
6832 Schedule 3 - Impntation 3 90 0.0058 0.3427 0.2210 C 
6833 Schedule 3 Manufacture 2 34 0.0087 1. 3588 
6834 Schedule 3 - POssession I 144 0.0007 0.0246 0.2210 C 
6841 Scha:lu1e 4 Distr ibut ion 4 336 0.0288 0.4574 0.22]0 C 
6853 Scha:lule 5 Manufacture 1 2 0.0035 9.4500 0.2210 C 
7100 
7210 

Br ibery 
Drunken Driving 

26 
3 

743 
4,106 

0.6685 
0.0458 

4.7964 
0.0595 

7220 Traffic Offenses 10 10,414 0.0185 0.0095 
7310 Escape 41 2,050 0.3283 0.8538 
7311 21 0.0000 0.0000 1. 0000 A 
7312 Bail !eform Act of 1966: Escape 18 1,415 0.1566 0.5901 0.3782 B 
7313 Escape-W<>rk !elease Program 0 91 0.0000 0.0000 1.0000 A 
7320 Aid ing or Harbor ing Escapees 11 440 0.0879 1. 0655 
7400 
7401 

Ex tor tioo , Racketeering & Threats 
'lhreats 2gainst the President 

34 
4 

1,348 
176 

0.9854 
0.0273 

3.8972 
0.8255 

7410 Interstate Tr ave1 : Arson 1 45 0.0084 1. 0004 3.6800 C 
7420 Inter state: Bribery 1 89 0.0894 5.3562 3.6800 C 
7440 
7460 

Interstate: 
Interstate: 

Gambling 
Narcotics 

1 
1 

174 
13 

0.0123 
0.0294 

0.3756 
12.0750 

3.6800 
3.6800 

C 
C 

7470 Inter state: Prostitution 1 21 0.0008 0.2063 3.6800 C 
7480 Interstate: Racketeer ing 2 84 0.0019 0.1219 3.6800 C 
7490 Interstate: Extortionate Credit Transactions 9 211 0.2974 7.5142 3.6800 C 
7500 Gambling and Lottery 9 1,457 0.1284 0.4698 
7520 Travel in Aid of Raoketeering 0 29 0.0000 0.0000 1. 0000 A 
7530 Transnit WC¥Jerirg Information 0 38 0.0000 0.0000 1. 0000 S 
7600 
7610 

Kidnawing 
lIidnawing Goverflllent Official 

S 
0 

364 
2 

0.1077 
0.0000 

1. 4950 
0.0000 1. 0000 A 

7700 Perjury 20 608 0.2614 2.2921 2.2676 C 
7782 1 13 0.0027 1. 1207 2.2676 C 
7800 Firearms & WeafXJos 49 3,291 0.6302 1.0208 



Table 17--Contint>ed 

Cases in 1977-79 Percentage Initial Rev ised C!'Jfl1ments 
Code Offense .•.--.-.~. Survey Terminations of Time Wei'.J!lt:. Weisht (see k:€low~ 

7820 Firearms, unlawful FOssession 18 1,129 0.1709 0.8068 
7830 Firearms 63 4,643 0.4811 0.5524 
7990 "Other" Miscellaneous General Offenses 1 llO O. 0011 0.0525 O. 0012 
8710 Imnigration: Illegal Entry 1 456 O. 0049 0.0573 
8720 Imnigration: Illegal Reentry 32 1,645 0.1107 0.3586 
8730 
8740 

"Other" Inmigration 
Imnigration: Subsequent Illegal Entry 

87 
7 

4,098 
129 

0.7137 
0.0317 

0.9285 
1.3115 

8750 Frau"!: Citizenship an:! Il1llligration La"" a 24 0.0000 O. 0000 1. 0000 "­
8900 Liquor, Internal Pevenll'? 7 429 0.0377 0.4687 
9000 0 2 0.0000 O. 0000 1. 0000 
9110 l\gricu1tural Acts 5 495 0.0139 0.1498 
9120 Federal Seed Act 0 3 0.0000 O. 0000 1. 0000 
9130 Game Conservation Acts 5 442 0.0469 0.5654 
9140 Insecticide lIct a 2 0.0000 O. 0000 1. 0000 
9150 Trespass on Timk:€r and (bverrment Lands a 168 0.0000 O. 0100 
9160 Pa:::ker an:! Stockyards a 13 0.0000 O. 0000 1.0000 
9170 Plant QJarantine a 5 o. 0000 0.0000 1. 0000 
9180 
9200 

Handlirq of MimalS: 
Anti trust Violations 

Research a 
6 

3 
658 

0.0000 
0.3244 

O. 0000 
2.6286 

1.0000 

9300 Fair Labor Standards Act 2 24 0.0052 1.1484 
9400 FOOd and Dr ug Ac t 1 598 0.0025 0.0219 
9500 Migratory Bird La"" 3 1,160 O. 0254 0.1165 
9600 Motor Carrier Act 7 339 0.0256 0.4030 
9710 Selective Service Acts a 2,268 O. 0000 O. 0000 1.0000 
9720 Illegal use of Mil itary uniform 1 18 O. 0005 0.1604 
9730 Defense productioo lIct a 5 0.0000 O. 0000 1. 0000 ;, 
9731 Econanic Stabilization Act: Prices a 9 O. 0000 O. 0000 1. 0000 I, 
9740 Alien Re.gistration a 18 0.0000 0.0000 1. 0000 h 
9752 Espionage a 9 O. 0000 0.0000 1. 0000 h 
9753 Sabotage a 24 0.0000 O. 0000 1. 0000 F. 
9760 CUrfew: Rest r icted Areas 4 505 O. 0392 0.4138 
9770 Exportation of War !-!aterials a 67 0.0000 O. 0000 1. 0000 
9780 Tr a:l irq with Enemy a 1 o. 0000 0.0000 1. 0000 
9790 Other National Defense 1 46 0.0150 1. 7376 
9791 Subversive Activities Control Act a 1 O. 0000 0.0000 1. 0000 
9810 Cbscene Ma il 0 90 0.0000 O. 0000 1. 0000 
9820 Cbscene Matter in Interstate COnmerce 2 184 O. 0259 0.7504 
9901 Civil Rights 4 353 0.4473 6.7559 
9902 Election Laws Violations a 20 O. 0000 O. 0000 1. 0000 A 
9910 Cammnicatioo Act 1 137 O.OOll O. 0422 O. 0793 C 
9911 Wire Interception 1 65 0.0019 0.1575 O. 0793 C 
9921 
9922 

Contempt 
Cr iminal Contempt 

4 
a 

574 
7 

0.0150 
O. 0000 

0.1393 
O. 0000 1. 0000 A 

9931 Customs Laws 9 579 0.2031 1. 8699 
9932 IJ1\p>rtirq Inj ur ious l!nimals and Birds a 2 o. 0000 0.0000 1. 0000 A 
9943 Railroa:l & Transportatioo Act a 25 0.0000 O. 0000 1. 0000 A 
9944 Destruction of Property a 10 0.0000 0.0000 1. 0000 " 9952 
9954 

Taft Har tley lIct 
Peonage 

2 
a 

27 
6 

0.1497 
0.0000 

26.9439 
0.0000 

1. 0000 
1. 0000 

A 
A 

9960 
9971 
9972 

Liquor (excl udi"l Internal Revenue) 
Maritime and Shipping La"" 
Mar ir:e Stowaways 

0 
2 
a 

39 
215 

22 

O. 0000 
O. 0097 
O. 0000 

0.0000 
O. 0592 
0.0000 

1. 0000 

1. 0000 

A 

A 
9973 Federal Boat safety Act of 1971 '0 5 O. 0000 0.0000 1.0000 A 
9974 Federal Water Pollutioo Control Act a 15 O. 0000 O. 0000 1.0000 A 
9981 Non-mailable Postal Materials 1 20 O. 0033 0.2166 O. 0562 C 
9982 Inj ury to Property: Postal a 56 O. 0000 o. 0000 1.0000 A 
9983 Cbstroctirq the Mail 7 1,229 1. 0032 1.0714 
9984 Violations by Postal Elnployees 1 445 O. 0166 0.0490 0.0562 C 
9989 nOthern Postal laws 0 28 O. 0000 O. 0000 1. 0000 A 
9991 Destroyirq Federal Property 2 265 0.0078 0.0386 0.1065 C 
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9992 Intimidation of Wi tness 
9993 Aircraft R"'lulations 
9994 Explosives (except in vessels) 
9996 Train Wrocki"'l 
9999 Other Federal Statutes 

<; 

1 
6 
a 
6 

331 2.0342 8.0661 
83 0.1413 2.2344 

574 0.0830 0.1898 
21 0.0000 0.0000 

962 0.0136 0.0756 

0.1065 
1. 0000 
0.1065 

C 
A 
C 

A. Arbitrary weight of 1.000 assigned because few Cases (or no cases) appeare'! in the survey. 

B. ildjusted for one large case; see tables 7 and 8. 

C. I>qgr"'lated with closely related codes; see table 10. (Some aggregations also include other case typ?s, as shown on table 10, 
for which no survey time was recorde'!. These case types are not listed here.) 





APPENDIX B: 

METHODOLOGICAL SUPPLEMENT 


Observations on the Survey Structure 


This survey has several limitations worthy of note. 

First, the case types to which the case weights have been 

appl ied are better v iewed as a kind of behav ior al cipher 

than as d efini tive d escr iptor s of the ac tual substance 0 f 

the survey cases, or of the larger population of cases filed 

in the case type. In both populations, the case type 

designation is made when the case was filed. In civil 

cases, this determination comes from the JS-44 form, the 

civil cover sheet, filed with each suit. Th usit i s the 

plaintiff who makes the determination of case type, without 

any reference to the views of any other party. A roughly 

similar situation prevails for criminal cases, in which the 

United States attorney files an indictment or information, 

and the court counter clerk assigns the case type as being 

the most serious count, according to a hierarchy established 

by Administrative Office regulations. 

For both civil and criminal cases, the designation may 

differ from what an informed observer might feel was correct 

at a later time, surveying the progress of the case as a 
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IS 448 CIVil COVER SHEET(Rev. 41191 
The JS~44 civil cover sheet and the information contained herein neither replace nOf supplement the filing and service of 
pleadings or other papers as required by law, except as provided by local rures of court. This form. approved by, the judicial 
Conference of the United States in September 1974, is required for the use of the Clerk of Court for the purpose of initiating 
the civil docket sheet 

DEFENDANTSPLAINTIFFS 

ATTORNEYS (IF KNOWN}ATTORNEYS (F'!RM NAME, ADDRESS, AND TELEPHONE NUMBER) 

(PLACE AN IBJIN ONE BOX ONL Y) BASIS Of JURISDICTION 
01 u.s. PLAINTIFF 02 u.s. DEFENDANT 03 FEDERAL QUESTION 05 LOCAL 

(U,S. NOT Po, PARTY) QUESTION 

CAUSE OF ACTION (CITE" THE' U.S. CiviL STATUTE UNDER WHICH YOu ARE FILING AND WRITE A BRIEF STATEMENT OF CAUSE) 

(P C [E) NATURE OF SUIT 
LA E AN x IN ONE BOX ONL-'-Y.:..)__-,-_________~~ A"C'C"C'T:c-IO:c-N-S-U-N-O-E-R-S-T-A-TU-T-E-S---------­

C_O_N_T_R_A_CT___~I-----TO_R-T-S-_~_-~CI~V~ll~R~~CI~G'=H=TS~=~~FO~R:~f;Erru:~R~E1/p~E:NA~L~T~Y~~I~~~~P~R70P~E~R~T~Y~R~IG~H~T~S:C--------~___ 

0110 INSURANCE ; PERSONAL INJURY 0441 VOTING 0610 AGRICULTURE \0820 COPYRIGHT 0840 TRADEMARK 

0120 MARINE 
0130 MILLER ACT 

0310AIRPLANE 
0315A'RPLANE 0442 JOBS 

0620 FOOD" DRUG 0930 PATENT11----------------­
o 140NEGDTlABLE 

INSTRUMENT 
PRODUCT 
LIABILITY 0443 ACCOMMODA~-

0630 LIQUOR LAWS OTHER STATUTES 

0150 RECOVERY OF D320:sss~uNLJE~IBEL nONS 0640 R~R... TRUCK 0400 ~6~Wo'~E::NT TAX SUITS 

OVERPAYMENT DJlD FEDERAL 0870 TAXES0650 AIR LINE REGS~ 0410 ANTI~TRUST& ENFORCEMENT EMPLOYERS' 0444 WELFARE 
OF JUDGEMENT LIABILITY 0871IRS~THIRD 

BANKRUPTCY PARTY
0151 MEDICARE ACT 0340MAPlNE 0660 OCCUPATIONAL0440 OTHER cn/lL C420 TRUSTEE 0815 CUSTOMERSAFETV/RIGHTS0160 STOCKHOLDERS ;0345i;'~"6t',~T 0421 TRANSFER CHALLENGE 

SUITS LIABILITY 
HEALTH 

(915b) 12 usc 3410 

"~----------10690 OTHER 
I 

019Dg~~~:ACT D35°!J~~~~E r:J~2:~".",:,,-,:" .:"~()l~_~ OS91=cR;cuc:.:-- ­PRISONER PETITIONS 
TURAL ACTSD355MOToR VEHI­ ~--------------iL______________~0430 BANKS AND0195 CONTRACT eLF PRODUCT 

BANKING 0892 ECONOMICPROOUCT , LIABILITY I 
STABI UZA~ 

LIABILITY D3600THfR PER· [l45DLABOR0510 VACATE Tl0N ACT 
f-~~~-------I-----------~ SQNALINJURY SENTENCE 0893 ENVIRON~0365p(:RsONAL {2255)REAL PROPERTY 04600EPORTATION MENTAL0710 FAIR LABORINJURY 

STANDARQS MATTERSPRODUCT 0810 
LIABILITY0210 CONDEMNATION 0894 ENERGY 

REVIEW 
0520 PAROLE BRO. 

0720 LABDRIMGMT. ALLOCATIOND850 SECURITIESRELATIONS0220 FORECLOSURE ACTCoMMODITIES 
EXCHANGE 0895 FREEDOM OF 

EJECTMENT 
PERSONAL PROPERTY 0530 HABEAS0230 RENT LEASE & 0730 LABOR/MGMT~ 

INFORMATIONREPORTING &.CORPUS SOCIAL SECURITY ACT0370 FRAUD OR DISCLOSURETRUTHIN0240TORTS TO LAND ACT OB61 HIA 0950 CONSTtTU­
'0 380 ~~~~~NG 0540 MANDAMUS TlONALITY0862 BLACK LUNG0245 TORT PRODUCT & OTHER OF STATE[1740 RAILWAYPERSONALLIABILITY OB63 DIWC STATUTESPROPERTY LABOR ACT 

DAMAGE 
OBS3 DlWW 0890 OTHER0290ALL OTHER 0550 CIVIL RIGHTS0385PROPERTY 0790 OTHER LA80R STATUTORYREAL PROPERTY DAMAGE 0864 $510 Tille xvtLITIGATION ACTIONSPRODUCT 


LIABiLiTY 
 0865 RS! 

(PLACE AN ~ IN ONE BOX ONL YI ORIGIN LOCAL QUESTION 
0910 DOMESTIC 0930 PRO;;;;;;;:;;--­01 ~.~6~~NE'6~NG 02 ~ik'?EVtgJtt?M o 3 ~~~~rc~~~ ~~B~T 04 §~tplTNAlDED OR RELATIONS 

05 TRANSFERRED 06 MULTIOISTRICT 0920 INSANITY 0940 SUBSTITUTE 
FROM {SPECIFY LITIGATION TRU;;TEE 
OIST.) 0990 OTHER 

.~eCkIFi/f~]Einif r!if!!!!!!}!!!!.'! in comp~aint Check YES onlv if demanded in complaint: 
[] 	CHECK IF THIS 15 A CLASS ACTION DEMAND S IOTHER 

UNDER F.R.C.p. 23J JURY DEMAND DYES ONO 

REMARKS 

~---------~ATl,.H.u: ot='" ATTGRNEVOf RLC0140 

I 

UNITED STATES DISTRICT COURT 



75 


whole. Cases change d ur i ng the time they are pend ing, and 

at best the orig inal designation represents a pred iction 

about the kin~ of case the filing will turn into. If the 

most ser ious counts are dropped in a cr im inal case, or if 

discovery indicates that the cause of action must be 

different from what the plaintiff originally contemplated in 

a civil case, the designation will still remain the same. 

For this reason, many of the defendants convicted in cases 

that appear in our data base as bank robbery will actually 

have pleaded guilty to lesser charges, such as burglary. 

Or, a civil suit that began as a rather pedestrian contract 

diversity action may have led to more novel antitrust 

issues, upon wh ich it was ul tima t12ly dec ided . Again, this 

would remain categorized as a diversity contract suit. 

A related but somewhat distinct limitation of the case 

categories is that they are not assigned in a disinterested 

fashion. A lawyer representing a plaintiff may well desig­

nate his case as an antitrust suit for strategic reasons if 

he has a routine diversity suit for which he feels he is 

shaky on jurisdiction. (We have impressionistic indications 

from another data base that there may be an effect along 

these lines.) 

All this, however, does not particularly limit the 

val ue of the case weights for the specific purpose of 
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calculating a weighted case load by court. As a behavioral 

cipher, the case type descriptor is useful whether it 

precisely describes the universe of all antitrust cases, or 

any other type, or not. It is only when one attempts 

additional statements about the behavior of certain types of 

cases that the categorization becomes troubling. 

Th is case-we ight su rvey was designed excl us i vel y to 

produce a relative measure. There is no attempt in tr,is 

report to make specific statements about the correct total 

number of judges the federal judiciary needs. It might be 

possible to use these data to make estimates along those 

lines, but nothing systematic has been done to date. 

The survey calculates a national average for case ty~es 

and applies that to every district. Therefore, the differ­

ences from district to district resulting from this survey 

can only result from differences in the mix of case types, 

not from differences in the difficulty of a particular type 

of case in a particular district. This approach has be,=n 

adopted by the Judicial Conference purposefully, despite t1e 

fact that it limits in some degree the scope and value )f 

the survey. The Conference determined not to calculate 

local case weights because there is no empirical way::o 

d i sti ngu i sh the cause 0 f local v ar iat ions wi th in a par t ic­

ular case type. If one district takes twice another di:3­
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trict ' s judicial manpower per case to handle a given case 

type, this can resul t from ei ther of two causes that are 

empirically indistinguishable without exhaustive field 

study. First, the cases in one district could be twice as 

demanding as those in the other, on some intrinsic basis 

having to do with the complexity of issues raised, lawyer 

and client resources employed, lawyer demands on the court, 

or some similar characteristic. Or, the court could be half 

as efficient as its counterpart. The Subcommittee on 

Judicial Statistics believes that it is better to apply a 

national weight and keep the weighting system free of this 

kind of anomaly. It is always possible to address claims of 

individual districts on their individual merits if a 

d istr ict can make a plausible showing that its cases in a 

particular category are more demanding than the average. 

The structure of this survey makes evaluation of its 

validity difficult in several ways. Because this survey 

brings two unrelated data bases together, there is no 

standard way to calculate confidence bounds. The difficulty 

in determining the accuracy of the survey is highlighted by 

the anomalous variety of interpretations that may be placed 

upon any finding that a small number of cases occurred in a 

par ticul ar ca tegory. Table 6 ill ustr ates thi s phenomenon 

quite clearly. When the number of cases that appears in the 
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survey is very small or zero, this may be either a finding 

that accurately represents the fact that hardly any of these 

cases involve significant judge time, or it may indicate 

that the survey size was too small. As discussed in chapter 

two, we handled this problem by attempting to impose 

informed judgments in each 0 f these instances I agg reg ati ng 

the very small case types wi th closely related ones where 

there were natural candidates, accepting the zero weight or 

a weight very close to zero where that appeared logical from 

the nature of the case type, and assigning an arbitrary 

weight of 1.0 in other cases. 

The survey was 1 im i ted to case- related time, and does 

not show how judges' time is devoted to administration or 

research or related functions, nor does it distinguish among 

the various ways that judges work on cases. Thus, it is n()t 

as powerful a research tool for answering procedural ques­

tions as a more ambitious case-weight survey would have 

been. 

Finally, because this survey wa slim i ted to the time 0 f 

judges, its results can only be used with great caution to 

determine the relative burden of different case types cn 

support personnel. A few indications of the difficulties 

may be useful. One might imagine that, for certain caEe 

types, the burden on magistrates is roughly proportional to 
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the burden on judges, because magistrates relieve judges of 

delegable responsibilities in approximately the same 

proportion as the judges work on the case types in question. 

For other case types, however, it seems clear that 

magistrate time is an alternative to judge time, and the 

relationship is likely to be an inverse one. We have noted 

that a reason for the low weight for Social Security cases 

is that those cases are particularly amenable to work by 

magistrates. In that instance, a low rate of judge time per 

case is probably associated with a high rate of magistrate 

time per case. That relationship is qui te clear in the 

traffic cases, which have an extremely low weight for judges 

as determined by this survey. On the other hand, it seems 

more probable that burden on the clerk's office is in rough 

proportion to burden on the judges, because less that the 

judges do can be directly delegated to the clerk or deputy 

clerks. 

Conduct of the Survey 

The survey was conducted with minimal difficulty. The 

cooperation of the ninety-nine judge participants was 

gracious and complete, very little follow-up was necessary, 

and there were few administrative difficulties. 

The selection of judges was extremely simple. We used 

a United States Courts directory dated May 1977, just over a 
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year and a half before the January 15, 1979 start-up date of 

the survey. In the directory, federal judges are listed in 

order of seniority within districts, and the districts are 

listed in alphabetical order by states. We eliminated 

judges who had taken senior status since the date of the 

directory, and used a random number generator to obtain a 

number equal to one, two, or three--the result turned out to 

be one. Beginning accordingly with the first judge in the 

directory, every third name was then selected and placed 

into the fir st survey sample. The resul ting 1 i st of 117 

names seemed sl ightly too large for an ini tial mail ing 

intended to result in a survey of about one hundred. BY' a 

similar random process, eleven names were eliminated and the 

initial mailing made to 106 judges. Replacement judges were 

drawn exclusively from the eleven who were eliminated in 

this way. 

Thus, the effect of the selection method was to ass~re 

at least one name from every court that had three or more 

judges on the master list. No court could be greatly OVer­

represented or underrepresented, and within large courts the 

several "generations" were represented in approximately 

their actual proportions. 

It may be 0 f interest to ill ustr ate the oper ation 0 f 

the method in the largest court. The Southern Distr ict of 
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New York has twenty-seven judgeships: the master 1 ist had 

twenty-three names because there were two vacancies as of 

that date, and two additional judges had since taken senior 

status. The final 1 ist 0 f survey judges (in append ix D) 

includes one Truman appointee, two Johnson appointees, four 

Nixon appointees, and one Ford appointee--a reasonably 

adequate representation of the composition of the court with 

10respect to date of appointment, and perhaps age as well. 

Without suggesting that it was essential to assure political 

representation of some specific sort, we did not want to run 

the risk of concentrating all of the judge participants from 

this or any large court among either the extremely inexperi­

enced or the extremely experienced judges. 

The or ig inal con tac t wi th the 106 cand id ate survey 

judges was a letter from Chief Justice Warren E. Burger. 

(This letter and the successive communications of the Center 

with the survey judges appear at pages 100-108.) The Chief 

Justice emphasized the importance of the survey and the need 

for an accurate sample, concerns to which the survey judges 

responded admirably. The Chief Justice's letter was fol­

10. There is an obvious exception: there are no Carter 
appointees in this group or in either the survey population 
or sample. This was an unintended effect of the decision to 
limit the survey to judges with at least eighteen months of 
experience. 
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lowed immed iately by a letter from Professor A. Leo Levin, 

director of the Federal JUdicial Center, enclosing a fact 

sheet on the survey that the project director had developed 

from questions that arose during the pilot survey. (This 

pilot survey, involving five judges, was conducted for six 

weeks in late summer 1978.) These materials emphasized the 

judiciary's need for accurate figures on relative caseload 

burdens, and the fact that there was no intention to 

undertake individual tabulations. The relation of this 

survey to other elements of the federal system of judicial 

statistics was also emphasized. The size of the survey was 

explained and justified, and the promise was made that 

judges who participated would not be contacted for future 

surveys of the same type unless there were no alternative. 

Judges were asked to return a form indicating whether ttey 

were willing to participate, and survey materials were 

mailed to each. 

Despite the extremely high response, it was necessary 

to contact some of the judges from the "back-up" sample v;ho 

had been el imi na ted from the or ig inal 1 ist 0 f 117. The 

additional contacts, made hurriedly just before the survey 

beg an, were made in per son or by telephone, usuall y by a 

subcommittee member who knew the judge. Of the 106 judges 

who received the Chief Justice's letter, one had died sin~e 
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the final list was prepared, another had resigned, and five 

excused themselves because of ser ious heal th problems. In 

add i tion, four d ec1 ined to par tic ipa te because the i r case 

loads during the survey period were extremely unusual. For 

example, the chairman of a major Judicial Conference commit­

tee indicated that during the survey period he would be so 

busy with committee matters that his case-related work would 

be much red uced. The three others had extr aord inary shor t ­

term assignments. In add i tion to these, several others 

responded to the or ig ina1 sol ic i tation by inqui ring whether 

they should be excused because their case loads were in some 

respect unrepresentative. We responded that we wanted to 

include the entire range of activities of this random 

sample, so the se unrepr e sen ta t i ve act i vi tie s sho u1d be 

included. These judges, who remained within the sample, 

included several who were taking a week or two of vacation 

during the survey period, several who were serving outside 

their district during the survey period, and several who 

were attending a conference; others were serving on a court 

of appeals during the survey period. 

The judges were instructed to mail accumulated forms, 

one for each day on which any case-related time was 

recorded, once a week, preferably on Friday. The forms were 

picked up by a representative of Public Sector Research Inc. 
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(PSR, the contractor for data processing), edited, and a 

wee kly repo r twas pr epared to mon i tor the forms r ece i ved. 

Any problems with coding were highlighted, and the project 

director was informed of any gaps in the data received or 

other problems. The project director did all follow-up 

himself, both for missing forms and for missing data 

el emen ts • Gener ally we avo ided a follow-up call if a judge 

missed only one week of forms, assuming that the forms might 

come the second week, and, if not, much of the time could be 

reconstructed. If a judge missed a second week, however, 

and had not advised us in advance, we telephoned to check. 

Telephone calls were also made to resolve any questions 

about missing data or about the format of data supplied. In 

general, supervision required during the survey period was 

minimal~ the project director worked on this particular 

project for no more than 10 percent of his time during the 

twelve-week survey period. 

The following issues that may be of interest arose in 

the course of the survey: 

1. In many instances the judges r epor ted on c aSI~s 

according to docket numbers assigned by the Judicial Panl~l 

on Multidistrict Litigation, despite a specification in the 

instructions that they select a docket number of the ir 

d istr ict. It was not difficult to use the panel's records 
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to identify a conventional docket number for these cases; 

future surveyors should bear in mind that it is the 

mul tid istr ict number by which these cases are generally 

known to judges and their staffs. 

2. The instruction on cities and places of holding 

court generated the expected difficul ties. Because many 

courts have docket numbers that are not unique except with 

the additional specification of the city involved, it was 

essential to determine the city where each case had been 

filed. Because the judge is not a good source for obtaining 

the "location code" that appears on the Administrative 

Office tapes (the judge often has no reason to know in what 

city a particular suit was originally filed), we anticipated 

that it would be necessary to complete many of these records 

manually in any survey using source documents prepared by 

judges. A judge of a multidivision district who was hearing 

cases or working in a division other than his usual one was 

particularly likely to work on cases from many divisions on 

a given day. Our instruction number 6 (see page 94) was 

intended to flag these situations, and enable PSR coders to 

make a first effort to associate each case name with the 

correct location code. 

3. Judges occasionally reported combined records when 

they dealt with several cases simultaneously, or when they 
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dealt with a series of cases quickly, one after another. In 

these instances, we telephoned the j udge l s office to ob­

tain an estimate (usually from a law clerk or a secretary) 

that enabled us to disaggregate the records. 

4. Miscellaneous docket cases were a recurring source 

of problems. We advised judges (not in the original in­

structions but in one of the subsequent letters) to include 

miscellaneous docket cases if they thought there was a rea­

sonable prospect that a miscellaneous case might ultimately 

find its way onto the regular docket. In this way, we were 

able later to include and record time that might otherwise 

have been lost. However, this effort added greatly to the 

number of unmatched records in the initial computer run. 

5. The pilot survey led to only one major change. ~e 

replaced the "fifteen-minute rule" with the language in in­

struction number 1, supplemented on the fact sheet, which 

reads, "Extremely short episodes of a minute or two need not 

be recorded. 1I Two of the pilot judges believed that fifte'=n 

minutes was too high a cutoff because it would eliminate all 

time spent on many short cases, and was inconvenient 1:0 

maintain (they found it easier to make a notation on a.~l 

cases than to decide each time if a notation was needed). 

6. Instruction number 5, on consolidated cases, was a 

further attempt to simplify the judge1s task. It would have 
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been both unreasonably burdensome and somewhat arbitrary to 

require judges to distinguish or prorate the time they spent 

on each of a group of consolidated cases. This task would 

have been especially complex in dealing with multidistrict 

1 i tig ation in wh ich the judge had been ass igned cases from 

many parts of the country. Perusal of a group of consol i ­

dated cases that appeared on trial reports submitted to the 

Administrative Office during 1977 indicated that the survey 

could accept the reI ativel y small number 0 f inaccur ac ies 

that might result from an instruction to choose a large or 

typical case from a g roup of consol id ated cases. Most of 

the consolidated cases we identified in the pilot sample had 

been assigned the same case type. Many of those that did 

not reflected situations where the actual assignment could 

have gone either way, or where consolidation of unlike case 

types is common (a patent suit followed by an antitrust 

counterclaim, for example). 

7. Cases were noted in a wide variety of docket 

number formats. Although we requested the judges to 

translate the docket numbers of their own districts into the 

standard YY-XXXX format used by the Administrative Office, 

many did not dothis. Th i s was a fer til e sou r ceo f 

unmatched records, and we attempted to make the same 

transformation that the Administrative Office makes in order 
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to match the Administrative Office records. The following 

are some examples: 

We changed TH-78-5-C to 78-0005, indicating the 
Ter r e-Haute code for the c i v il doc ket of the Southern 
District of Indiana. 

We changed C-76-329 WS to 76-0329, indicating the 
city of Winston-Salem on the sheet. 

The docket numbers of many courts included the 
initials of the judge, wh ich we el im ina ted fr om our 
cod es . 

We transformed 1-76-55 to 76-0055, with a 
designation of Augusta, Georgia (location code 1 within 
that d istr ict) . 

Bankruptcy cases normally came in with seven 
digits, as did all cases--civil and criminal--from the 
Eastern District of Michigan. 

We coded criminal cases with a seven-digit code, 
and they required transformations. For example, we 
changed CR78-M-00395-S to 78-00395, indicati1.g 
Birmingham (or Southern Division of the Northern 
District of Alabama) (M refers to Judge McFadden). 

Finally, there were a number of entirely irregu13r 
numbers for cases that predated the system in which the 
year is included. For example, B-217 simply designated 
a city and a numerical sequence from number one. 

Non case-related information was deleted, the coders 

made the transformations they could, and records wi ch 

confusing or missing information were set aside in a revi~w 

folder for telephone calls by the project director. 

Data Problems 

The most difficult computational task was to match each 

survey case record with a corresponding case record from 
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Administrative Office tapes, in order to extract case type 

and related data. A total of 31,577.9 hours were reported 

by the judges on the i r survey forms. Of these, 23,262.3 

hours (73.6 percent) were successfully matched by computer. 

Another 7,308.0 hours (23.1 percent) were matched through a 

manual process using Administrative Office printouts. There 

were 1,007.7 hours (3.2 percent) that could not be included 

at all: this category included matters on the miscellaneous 

docket and other non-docketed matters, as well as small 

records that proved too difficult to match by manual means. 

The judges spent a substantial--and unknown--amount of 

time on case-related matters that could not be included in 

the case-weight survey. It is unknown because we instructed 

them not to main ta in record s on nondoc ketable mat ter s, so 

our records are limited to records of these types that were 

included erroneously. Although useless for calculating case 

weights, these records are useful in indicating the variety 

of matters not included in the survey. Most of these non-

docketed matters have rarely been included in workload 

tabulations for federal courts. A partial list includes: 

1. 	 prisoner matters that were never docketed (appli ­
cations for a certificate of probable cause, cor­
respondence that failed to make a recognizable 
claim, and others) 

2. 	 appeals by designation 
3. 	 grand jury matters 
4. 	 extraditions 
5. 	 contempt proceedings in connection with a civil 

matter 
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6. bank subpeonas by the Internal Revenue Service 
7. naturalization hearings and related matters 
8. wire-tap matters. 

Our strategy for identifying the unmatched records and 

associating them wi th a COrrect case-type record was as 

follows. We ran a new version of the matching program, 

which relaxed the requirement that a case match with respect 

to district, division, and docket number, by deleting the 

division requirement. For all cases newly matched in this 

way, we printed a line showing the judge's "short case name" 

from the survey form, and the case name as shown in the 

Admin istr a t i ve Offi ce record. If the case appeared to be 

the correct one, it was retained. If not, the case was 

included with those to be matched manually_ The manual 

matches were done by examining Administrative Office pending 

and filing printouts for cases that would have been correct 

but for an obvious form of digit transposition. The largest 

group of these, apart from simple reversal of numerals, was 

in the area of recodi ng nonstandard doc ket numbers. T'NO 

research assistants went through the entire pr intout)f 

unmatched records and found a few cases (less than 5 

percent) by exploring possibilities of this type. 

It should be noted that the judges' own records of t1e 

docket numbers were extremely accurate, and the few 

inaccuracies were quite easy to spot. Where there was on~y 



91 


a sing Ie record for an unmatched case, the 1 i kel ihood of a 

transposition error was relatively high. We know that there 

were very few transposi tions gener all y because we pr in ted 

out a sample of matched records to check for spurious 

matches. Printing the case names of every tenth case 

matched, we surveyed them all, examining the records for 

matches that were incorrect. Nearly all--approximately 96 

percent--were obviously correct. Of the remainder, only a 

handful turned out on examination to be incorrect: most 

involved many litigants, and different ones had been 

identified in the two records matched. 

Once these mechanical efforts were complete, the 

project director took the printout with the remaining 

unmatched records and telephoned judges and their staffs to 

determine the problem and obtain a match if possible. As 

already noted, some of the records could not be matched 

because they dealt with nondocketed matters. Some of the 

others were not matched because they were too small to 

justify the effort involved. However, most records 

involving as much as a total of one hour of judge time were 

successfully matched by talking with judges' staffs and 

clerk's office personnel, and searching for the appropriate 

case. They involved the following situations: 
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incorrect docket numbers 

probation revocation hearings that were held on old and 
terminated criminal cases (perhaps the largest category) 

motions to vacate sentence, which also involve closed 
criminal cases 

a very large amount of judge time devoted to old equity 
matters that were closed in a statistical sense but very 
active in reality. (Cases involving constitutional attacks 
on the administration of prisons, hospitals, and so on are 
normally closed when the decree is entered. However, much 
or most of the jUdicial effort is expended after that time. 
Most of these were rather easy to match because the cases 
were well-known.) 

cases from a different district or division for which 
the judge had not made notations to that effect 

cases that came back on fee disputes 

cases involving further proceedings mandated after an 
appeal. (For these, the suit technically had a new dockt:~t 
number, but often the judge continued to use his old folder 
and naturally referred to the case by the old, familiar 
number.) 

a variety of smaller causes, including magistrate 
cases, show-cause orders, etc. 
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DISTRICT COURT CASE WEIGHTS SURVEY 
FEDERAL JUDICIAL CENTER 

January 15 - April 6, 1979 

1. 	 Please enter a line each time you work on a case, whether for trial, 
conference, research, or any other task. (Extremely short episodes of 
a minute or two need not be recorded.) 

2. 	 Judges are urged to fill out the form themselves, because a secretary 
or deputy clerk is unlikely to know how much time is consumed by such 
matters as research in chambers or at home. 

3. 	 Please record time as close to the event as possible, ei ther as the 
events occur or at the end of each day. 

4. 	 Since this survey deals only with case-related time, for the specific 
purpose of calculating case weights, it is assumed the forms will 
reflect only a fraction of actual hours worked. 

5. 	 For consolidated cases, do not attempt to divide an entry among the 
cases involved. Enter the number and name of a selected case: the 
largest, or one typical of the group if none appears to be largest. 

6. 	 For "city," enter the city where the recorded cases were filed. If 
you know or believe that the cases were filed in different citieF;, 
enter the city where most cases were filed and identify ar.y 
exceptions you know of by circl ing the docket number. (FJC coder s 
will check the actual "location code" of each case, so it is not 
necessary to be exhaustive). 

7. 	 Please use a new form each d~y and mail each week's accumulation on 
Friday. Retain the carbon forms until June 1, 1979. 

8. 	 For any questions, please call the project director, Steven Flanders 
of the FJC Research Division, at any time (FTS 633-6326 cr 
202-633-6326). 



1520 H Street, N.W. 
Washington, D.C. 20005 

DISTRI.CT COURT CASE WEIGHTS SURVEY 

FEDERAL JUDICIAL CENTER 

Judge Diary for Case-Related Time 

Judge: 

City: 

Date: 

I 

Docket Docket Type 
Short Case Name 

I Time Expended: 

Number (circle one) Hours I' Minutes 

I 
Criminal/Civil I 

I Criminal/Civil 

Criminal/Civil ; 
Criminal/Civil I 
Criminal/Civil 

.-., ".-.,.." i~ .." ,~ 

I 

I 

Cnmmal/CI 

" y' ....".0'1 

Criminal/Civil 
I 



THE FEDERAL JUDICIAL CENTER 
DOLLEY MADISON HOUSE 

1520 H STREET. NW. 

WASHINGTON, D. C. 20005 

TELEPHONE 

202633 -63 2£ 

CASE WEIGHTING FACT SHEET 

by Steven Flanders 
Project Director 
December, 1978 

The 	 following are some questions judges have 
as ked about the case wei ghts survey. 

What is involved in participation in the case weights survey? 

Participating judges will be asked to fill out the enclosed form 
each day for twelve weeks, showing the amount of time that they worked 
on each case they saw. The fonns will then be tabulated, and totals 
produced showing the amount of judge time devoted to each ~ of case. 
From this, a weight will be calculated for each case type, to represe',t 
the average burden on the judiciary for each type of case in federal 
court. There will be no tabulation or calculation that involves indi,,­
idual judges or districts. 

What is the purpose of the survey? 

The main purpose is to help the Judicial Conference and Congress 
evaulate the need for additional judgeships. The existing case weights 
are ten years old and obsolete. Also, the old survey was less accurate 
in several respects than this one is expected to be. The Judicial Co',­
ference and the Federal Judicial Center expect future judgeship bills 
to be more accurate and more persuasive as a result of the survey. 

There are also some secondary purposes for the case weights. Thej 
are essential in evaluating the impact of proposed legislation--such 
as the diversity bill--that would change federal jurisdiction or causes 
of action. Case weights can provide some indication also within a 
district of the burden and composition of the case load. Finally, ca~,e 
weights provide a suggestion or a starting point for allocating other 
resources for the courts, if it seems plausible that the resource in 
question should be roughly proportional to judge burdens. 
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Why does this survey go to judges? ThE deputy clerks fill out forms 
on trials, conferences, and so on. 

Past surveys have shown that as much as 40 percent of a judge's 
work on cases is done outside the courtroom. The Subcommittee on 
Judicial Statistics pursued several possible ways to modify the 
existing JS-10 form on trials and other activity, in an effort to 
use it as a basis for case weights. The conclusion seems unavoidable 
that one must go to the judges themselves to obtain the information 
necessary for case weights that accurately reflect the way that judges' 
time is divided. 

Why go to so many judges? Why doesn't the Subcommittee do this itself? 

The district judge members of the Subcommittee filled out these 
forms in a pilot survey to test the method of this survey. All members 
also worked closely with the design itself. For the results of the 
final survey to have any significance, however, they must be based on 
a large sample of judges. The present survey will include a carefully 
drawn random sample of about 100 district judges, a reduction from the 
1969 survey, ;n which all sitting district judges were contacted. 

Averages can be misleading. Will the new weights lock a district into 
just the number of judgeships a national index specifies? 

This case weights survey does not try to measure local differences 
;n the various case loads except as they are reflected in the relative 
number of antitrust cases, or bank robbery cases, and so on. The 
Subcommittee has been and will remain receptive to representations 
that it should take special factors into account that go beyond what 
the weights measure. For example, if a district can show that it has 
a large number of antitrust cases, and that the typical antitrust case 
in the district is more difficult than the national average, then the 
Judicial Conference will take that into account ;n allocating judgeships. 

Judges are asked to participate in many surveys. Will I have to do this 
again? 

The Subcommittee will try, within the requirement that it use 
the best possible information, to arrange future surveys and inquiries 
so that a judge who participates in the 1979 survey will never be 
contacted again for this. 
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What happens if a judge declines to participate? 

The survey depends entirely on its random character. A small 
number of Itreplacement" judges have been identified at random who 
will be contacted if needed to replace judges who decline to par­
ticipate. The system can handle only a very small number of drop-outs 
however. The judge who decl ines to participate is imposing on another 
judge the same burden he himself refuses. Moreover, non-participation 
increases the possibility of inaccurate results, thereby jeopardizing 
the work of judges who do part; ci pa teo 

Should I note every record? What about short orders that require only 
a routine signature? Or arraignments? 

The five district judges who participated in a pilot test of 
this survey rejected a "15-minute rule ll that suggested no entries 
shorter than 15 minutes. They felt that a 15-minute rule is misleadil'lg 
for certain types of repetitive matters, and was inconvenient as they 
filled out the form. We suggest that each judge develop a rule of 
reason from experience, omitting very short matters that seem unlik~y 
to have an effect on the ul timate resul t. 

The form provides 1ittle i nfonnation about a case. How will the 
weights be calculated? 

The docket number and other information about the case w"il 1 be 
used at the Judicial Center to capture information about the case 
from Admini strative Office data tapes. Most important will be the 
code on nature of suit. Other information will also be used, such 
as the presence of a class action allegation. These codes are what the 
case weights are applied to, so they must be the ba~.is for determinin'l 
case type for the survey. Obviously it is essential that the docket 
number recorded be accurate, or the time will be recorded against the 
wrong type of case. 

After the information from this fOi~m is matched against the 
case types, the Center1s computer prooram will develop a total number 
of hours expended during the survey by all judges for each type of 
case. This figure, the sole output of the survey, will be the basis 
for calculating case weights. If the average number of hours per 
case handled in the year is twice that of the typical case, then its 
weight would be 2.0. If a case type had one half the typical number 
of hours, its weight would be 0.5, and so on. (Further technical 
information on the approach used anc' the al ternatives to it are 
available from the Federal Judicial Center.) 
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Can't the figures be distorted? 

A criterion for any survey is that it should be free of 
temptations for manipulation. This survey provides almost none: 
there is no likely profile for the data from any particular judge 
or court that would especially help or hurt that particular court. 
Since the impact of any distortion would only be on the national 
weights. and its effect there must be small. its effect on the final 
weighted case load calculated for a particular court would be 
miniscule. 

Who is conducting the survey? 

The survey is being conducted for the Judicial Conference 
Subcommittee on Judicial Statistics by the Research Division of the 
Federal Judicial Center, under the immediate direction of Steven Flanders 
as Project Director. Any questions should go to Mr. Flanders at 
FTS 633-6326 or 202-633-6326, or to his superior, William B. Eldridge, 
Research Director. who has worked closely with the Subcommittee on 
Judicial Statistics for nearly ten years. The Center's research into 
alternative approaches to the case weighting problem is supported 
by contract research conducted by the Institute for Law and Social 
Research of Washington, D. C. 



.iu.p:rtlttt cqon:rt nf t4t ~a .itau9 
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CHAMBERS OF" 

THE CHIEF" .JUSTICE December 26, 1978 

Dear Judge Lucas: 

We are planning for needs of the district 
courts and this requires knowledge of the relative 
demands on judge time of various kinds of cases. 
This information is especially useful in keeping 
Congress informed on the need for additional 
judgeships. The biennial survey is due again 
in 1980. Because the "case weights" currently in 
use are in need of re-examination, the JUdicial 
Conference has directed the Subcommittee on Judicial 
Statistics to review these standards. The Federal 
Judicial Center is asking you as one of a random 
"sample" of trial judges to record, over a twelve 
week period, the time devoted to each case. 

The Director of the Center, Professor Levin, 
will shortly write you to find if you will 
participate and he will provide more details 
concerning the project. In spite of all your 
other burdens, I hope you will be able to assist 
in this important matter. 

The case weight survey has been designed to 
be as little extra work as possible to the 
participants. The subcommittee is foregoing certain 
information it would prefer to have in order to make 
it easy for the participating judges to provide it 
essential information. The responses will be used 
only for aggregate purposes; there will be no 
individual tabulations. Less than one-fourth of 
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the District Judges are being asked to participate. 
This means that the information gathered will be 
reliable only if virtually all of the judges who 
are asked supply accurate data. 

I hope you will make this important contribution. 
Meanwhile, all the best for 1979. 

Cordially, 

Honorable Malcolm M. Lucas 
Judge, u.s. District Court 
312 N. Spring Street 
Los Angeles, California 90012 



THE FEDERAL JUDICIAL CENTER 
DOLLEY MADISON HOUSE 

1520 H STREET, N.W. 
WASHINGTON, D. C. 20005 

A. LEO LEVIN 
DIRECTOR 

December 28, 1978 TELEPHONE 
202/633-6311 

Honorable Malcolm M. Lucas 
United States District Judge 
312 North Spring Street 
Los Angeles, California 90012 

Dear Judge Lucas: 

The Chief Justice recently wrote you encouraging you to participate 
with about 100 of your colleagues in a time study that is necessary for 
the revision of the case weighting system. I am writing to provide you 
with further information concerning the project and to seek your help in 
its implementation. 

The enclosed "fact sheet" explains why the Judicial Conference rE­
quested that this survey be undertaken and spells out in greater detail 
what each participating judge is asked to do. Basically, what is in­
volved is filling out a very simple form, a sample of which is enclosed, 
on a daily basis for twelve weeks. I stress, as does the Chief Justice, 
that the data gathered will be used only for nationwide case weights; 
there will be no individual tabulations. 

I have enclosed a form and return envelope that you may use to 
indicate whether or not you will be participating. In the hope that you 
will be willing to help us, and to accommodate a fairly tight schedule, 
we shall shortly be sending you the actual materials to be used in the 
time study. 

I should note that we are using a reduced random sample of partici­
pants so as to minimize the possibility that any judge will be asked to 
share this extra burden more than once during his tenure on the bench. 
This means, however, that the fullest possible participation of the 
sample judges is crucial, both to the validity of the study and to our 
efforts to avoid overburdening any individual judge. 

We at the Federal Judicial Center are deeply appreciative of the 
consistently high level of cooperation accorded each of the research 
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projects we have been asked to undertake. We are in your debt. Without 
minimizing the burdens imposed by the present survey, we would like to 
hope that the benefit to the entire federal judiciary will provide a 
manifold return. 

Sincerely, 

A. Leo Levin 
ALL:chm 

Enclosures 



JOHN D. BUTZNER. JR. 


UNITED STATES CIRCUIT .JUDGE 


FOURTH CIRCUIT 


P. O. BOX 2188 

RICHMOND. VIRGINIA 23217 January 22, 1979 

Dear Judge 

On behalf of the Subcommittee on Judicial Statistics, I wish to 
thank you for participating in the time study for revision of the case 
weight index. The Federal Judicial Center is revising the index at the 
direction of the Judicial Conference of the United States. This new 
index is designed to assess current litigation in the district courts and 
to reflect changes in the type and frequency of cases that have occur­
red since the last time study ten years ago. 

The Subcommittee on Judicial Statistics has been authorized 
by the Judicial Conference to conduct omnibus judgeship surveys every 
two years instead of every four. The next survey is scheduled for 
1980. The new case weight index will provide the subcommittee wjth 
data that should enhance the accuracy of the next four or five biennial 
surveys. 

We have found no feasible method of constructing an adequate 
index without a time study. Your contribution is therefore indispens­
able, and we very much appreciate your generous acceptance of this 
burden. 

Sincerely yours, 

John D. Butzner, Jr. 
Chairman, Subcommittee on 
Judicial Statistics 



THE FEDERAL JUDICIAL CENTER 
DOLLEY MADISON HOUSE 

1520 H STREET, N,W, 

WASHINGTON, 0, C, 20005 

TeLEPHONE 

2.02/ 633-6327 

January 26, 1979 

To: Judges in the Case Weights Survey 

From: Steven Flanders, Project Director ,J F 
Subject: Case Weights Survey Status 

You will find enclosed what I calculate to be a sufficient 
supply of forms for the balance of the survey. Please let me 
know if I am wrong, and more will be needed. 

Your response to this added burden has been superb, and will 
greatly aid us in producing the most accurate results possible. 
We appear to have 104 participants in the survey at this point 
{four have not responded definitively, so I am uncertain of the 
exact number}. We did have to contact a small number of additional 
judges to replace a few who could not participate. The non-participants 
include: 

one judge who had died since the initial mailing. 

one who had resigned. 

five who excused themselves for health reasons. 

four who declined to participate because their 
workload for the survey period was exceptional 
or unrepresentative. As several of you know, 
I would most likely have requested these judges to 
participate anyway, but three of them did not ask. 

Thus we have essentially one hundred percent participation. 
The forms that have arrived to date have been extremely readable 
and precise, and we anticipate minimal problems in coding and 
using the information you are supplying. The following are a 
few responses to questions that have reached me. 
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Docket Numbers: Please list the year first, followed by the 
case number, since A.O. files are maintained in that fashion, 
following the practice in most courts. Please do not use MOL num­
bers, but select a case number from your own district (see
instruction number five on the blue folder). Of course we can 
make the necessary transformations of the numbers here, but 
anything of the sort introduces a possibility of error. 

Mailing Date: Though we prefer that you mail each week's 
accumulation of forms on Friday, so we can begin processing early 
the next week, there is no magic in the date. I request only 
that you please mail something each week, unless you have notified 
us that you will not be working on cases for the week in question. 

Identification of City: A few judges in multiple-division 
districts have been meticulous beyond what the instructions 
require, showing for each case the city where it was filed. This 
information is very helpful, and will minimize error on our part.
As the instructions suggest, I did not require city or division 
because it seemed an unreasonable burden to insist on. Several 
judges have asked why we need this information. The reason is 
simply this: in several districts the docket number is not enough 
to identify a case; there will be cases with the same number filed 
in two or more divisions. 

Thank you again for your help. Please do not hesitate to 
call or write if I or any of us can assist in any way. 

Enclosures 
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March 2, 1979 

Menorandum 

TO: Judges in the Case Weights Survey 

FROM: Steven Flanders, Project Director 

SUBJECT: Completion of the Case Weights Survey 

As you probably are all too aware, you are now in the eighth 
of twelve weeks of the case weights surveyo Allow me to congratulate 
you for your fortitude in sustaining so well what is undoubtedly 
an irritating task. We continue to receive regular reports from 
all of you, and the reports continue to be in extraordinarily good
order. It was my assumption that I would have to make a Significant 
number of telephone calls each week to clarify entries that we were 
not sure how to code. As it has turned out, very few calls have 
been necessary. 

When the survey ends on April 6, and in the succeeding months 
as we put the results together, I will keep you informed of the survey 
results as they are available. For some of you I am sure I will 
provide more information than you have any interest in; obviously 
you are free to throw the materials away. However, Judge Butzner 
and Professor Levin feel, as I do, that it is the least we can do 
to attempt to keep you particularly informed about the results of 
a project to which you have contributed so much o Perhaps a benefit 
of your participation will be that you will be especially well infonned 
on the case weights system, and in a position to use it to the best 
possible advantage in obtaining needed judgeships and other resources 
for your courts o Obviously this is likely to be of particular interest 
to the many chief judges among your number; as a result of chance 
rather than design, the chief judges of as many as 34 of the districts 
are represented in this group. 

Allow me to make a couple of final observations with respect 
to filling out the forms themselveso As most of you know, we can 
only use entries that identify a specific amount of time with a specific 
civil or criminal docket number of a district court. We have received 
a few forms in which a number of cases are bracketed, showing one 
period of time for the batch o In most of these instances I have spoken 
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with a member of the judge's staff, and obtained a rough estimate 
of the time devoted to each case. Obviously it is preferable if 
you make that estimate at the time, rather than requiring a later 
reconstruction. On a related matter, we normally cannot use cases 
that do not have a number on the regular civil or criminal docket. 
However, if you are dealing with a case on a miscellaneous docket 
that you think is likely to be a docketed case in the future, please 
include it; we will contact the clerk's office at the end of the 
survey period to obtain the docket number, if there is one by then. 

Many thanks again for your truly exceptional labors. Please 
contact me or any of us if there is anything we can do to help, or 
any information you would like. Also, of course, please get in touch 
if you need more forms. I have tried to send an adequate supply, 
but I imagine there may have been some sl"ips. 

cc: 	 Honorable John D. Butzner 
Professor A. Leo Levin 

SF:gc 



APPENDIX D: 

LIST OF SURVEY JUDGES 


Pilot Survey, Summer 1978 


Honorable Malcolm M. Lucas, Central District of California 
Honorable Charles A. Moye, Jr., Northern District of Georgia 
Honorable Joseph H. Young, District of Maryland 
Honorable Charles W. Joiner, Eastern District of Michigan 
Honorable Daniel H. Huyett, III, Eastern District 

of Pennsylvania 

Full Survey, Winter/Spring 1979 

Honorable Frank H. McFadden, Northern District of Alabama 
Honorable J. Foy Guin, Jr., Northern District of Alabama 
Honorable Virgil Pittman, Southern District of Alabama 
Honorable James A. von der Heydt, District of Alaska 
Honorable Garnett Thomas Eisele, Eastern District 

of Arkansas 
Honorable William H. Orrick, Jr., Northern District 

of California 
Honorable Philip C. Wilkins, Eastern District of California 
Honorable A. Andrew Hauk, Central District of California 
Honorable Manuel L. Real, Central District of California 
Honorable Malcolm M. Lucas, Central District of California 
Honorable Laughlin E. Waters, Central District of California 
Honorable Gordon Thompson, Jr., Southern District 

of California 
Honorable T. Emmet Clarie, District of Connecticut 
Honorable Walter K. Stapleton, District of Delaware 
Honorable Oliver Gasch, District of District of Columia 
Honorable June L. Green, District of District of Columbia 
Honorable Thomas A. Flannery, District of 

District of Columbia 
Honorable George C. Young, Middle District of Florida 
Honorable John A. Reed, Jr., Middle District of Florida 
Honorable C. Clyde Atkins, Southern District of Florida 
Honorable Norman C. Roettger, Jr., Southern District 

of Florida 
Honorable Newell Edenfield, Northern District of Georgia 
Honorable Richard C. Freeman, Northern District of Georgia 
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Honorable Anthony A. Alaimo, Southern District of Georgia 
Honorable James B. Parsons, Northern District of Illinois 
Honorable Frank J. McGarr, Northern District of Illinois 
Honorable George N. Leighton, Northern District of Illinois 
Honorable Robert D. Morgan, Central District of Illinois 
Honorable Allen Sharp, Northern District of Indiana 
Honorable Cale J. Holder, Southern District of Indiana 
Honorable Edward J. McManus, Northern Disrict of Iowa 
Honorable Frank G. Theis, District of Kansas 
Honorable Bernard T. Moynahan, Jr., Eastern District 

of Kentucky 
Honorable Charles M. Allen, Western District of Kentucky 
Honorable Lansing L. Mitchell, Eastern District of Louisiana 
Honorable Morey L. Sear, Eastern District of Louisiana 
Honorable Nauman S. Scott, Western District of Louisiana 
Honorable Edward Thaxter Gignoux, District of Maine 
Honorable Alexander Harvey, II, District of Maryland 
Honorable Herbert F. Murray, District of Maryland 
Honorable Walter J. Skinner, District of Massachusetts 
Honorable Philip Pratt, Eastern District of Michigan 
Honorable James Harvey, Eastern District of Michigan 
Honorable Noel P. Fox, Western District of Michigan 
Honorable Miles W. Lord, District of Minnesota 
Honorable H. Kenneth Wangelin, Eastern District of Missouri 
Honorable Warren K. Urbom, District of Nebraska 
Honorable Roger D. Foley, District of Nevada 
Honorable Vincent P. Biunno, District of New Jersey 
Honorable John F. Gerry, District of New Jersey 
Honorable Edwin L. Mechem, District of New Mexico 
Honorable David N. Edelstein, Southern District of New York 
Honorable Charles H. Tenney, Southern District of New York 
Honorable Milton Pollack, Southern District of New York 
Honorable Charles L. Brieant, Southern District of New York 
Honorable Charles E. Stewart, Jr., Southern District 

of New York 
Honorable Rob~~t J. Ward, Southern District of New York 
Honorable Richard Owen, Southern District of New York 
Honorable Charles S. Haight, Jr., Southern District 

of New York 
Honorable Jack B. Weinstein, Eastern District of New York 
Honorable Thomas C. Platt, Jr., Eastern District of New York 
Honorable John T. Curtin, Western District of New York 
Honorable Hiram H. Ward, Middle District of North Carolina 
Honorable Paul Benson, District of North Dakota 
Honorable Don J. Young, Northern District of Ohio 
Honorable Robert B. Krupansky, Northern District of Ohio 
Honorable John M. Manos, Northern District of Ohio 
Honorable David S. Porter, Southern District of Ohio 



III 


Honorable Otto R. Skopil, Jr., District of Oregon 
Honorable Joseph S. Lord, III, Eastern District 

of Pennsylvania 
Honorable Charles R. Weiner, Eastern District 

of Pennsylvania 
Honorable Edward R. Becker, Eastern District of Pennsylvania 
Honorable J. William Ditter, Jr., Eastern District 

of Pennsylvania 
Honorable Clifford Scott Green, Eastern District 

of Pennsylvania 
Honorable Edward N. Cahn, Eastern District of Pennsylvania 
Honorable Malcolm Muir, Middle District of pennsylvania 
Honorable Hubert I. Teitelbaum, Western District 

of Pennsylvania 
Honorable Maurice B. Cohill, Jr., Western District 

of Pennsylvania 
Honorable Robert W. Hemphill, District of South Carolina 
Honorable Solomon Blatt, Jr., District of South Carolina 
Honorable Frank W. Wilson, Eastern District of Tennessee 
Honorable L. Clure Morton, Middle District of Tennessee 
Honorable Harry W. Wellford, Western District of Tennessee 
Honorable Robert M. Hill, Northern District of Texas 
Honorable Patrick E. Higginbotham, Northern District 

of Texas 
Honorable Woodrow B. Seals, Southern District of Texas 
Honorable William Wayne Justice, Eastern District of Texas 
Honorable Dorwin W. Suttle, Western District of Texas 
Honorable William S. Sessions, Western District of Texas 
Honorable Albert W. Coffrin, District of Vermont 
Honorable Robert R. Merhige, Jr., Eastern District 

of Virginia 
Honorable J. Calvitt Clarke, Jr., Eastern District 

of Virginia 
Honorable Marshall A. Neill, Eastern District of Washington 
Honorable Donald S. Voorhees, Western District of Washington 
Honorable Dennis Raymond Knapp, Southern District 

of West Virginia 
Honorable Myron L. Gordon, Eastern District of Wisconsin 
Honorable Clarence A. Brimmer, District of Wyoming 
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THE FEDERAL JUDICIAL CENTER 

The Federal Judicial Center is the research, development, and 
training arm of the federal judicial system. It was established by 
Congress in 1967 (28 U.s.c. §§ 620-629), on the recommenda­
tion of the Judicial Conference of the United States. 

By statute, the Chief Justice of the United States is chairman 
of the Center's Board, which also includes the Director of the 
Administrative Office of the United States Courts and six 
judges elected by the Judicial Conference. 

The Center's Continuing Education and Training Division 
conducts seminars, workshops, and short courses for all third­
branch personnel. These programs range from orientation semi­
nars for judges to on-site management training for supporting 
personnel. 

The Research Division undertakes empirical and exploratory 
research on federal judicial processes, court management, and 
sentencing and its consequences, usually at the request of the 
Judicial Conference and its committees, the courts themselves, or 
other groups in the federal court system. 

The Innovations and Systems Development Division designs 
and helps the courts implement new technologies, generally under 
the mantle of Courtran II-a multipurpose, computerized court 
and case management system developed by the division. 

The Inter-Judicial Affairs and Information Services Division 
maintains liaison with state and foreign judges and judicial 
organizations. The Center's library, which specializes in judicial 
administration, is located within this division. 

The Center's main facility is the historic Dolley Madison 
House, located on Lafayette Square in Washington, D.C. 

Copies of Center publications can be obtained from the 
Center's Information Services office, 1520 H Street, N.W., 
Washington, D.C. 20005; the telephone number is 202/633-6365. 
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