CASE STUDIES IN EMERGENCY ELECTION LITIGATION

Mailing Overseas Absentee Ballots
on Time in Georgia in 2004

United States v. Georgia
(Charles A. Pannell, Jr., N.D. Ga. 1:04-cv-2040)

The Justice Department filed a federal complaint against Georgia
for mailing primary-election ballots to overseas voters late. The dis-
trict judge ordered Georgia to (1) accept faxed ballots, (2) accept in-
ternet-based write-in absentee ballots, (3) pay for express delivery
of absentee ballots, and (4) accept absentee ballots until three days
after the election if mailed by election day.

Subject: Absentee and early voting. Topics: Absentee ballots;
Uniformed and Overseas Citizens Absentee Voting Act
(UOCAVA); case assignment.

On July 13, 2004, the Justice Department filed a federal complaint against
Georgia in the Northern District of Georgia claiming that several counties
had failed to mail overseas voters their absentee ballots in time to be returned
by the day of July 20 primary elections, and the planned runoff-election date
of August 10 did not allow for enough time to mail overseas voters absentee
ballots, as required by the Uniformed and Overseas Citizens Absentee Vot-
ing Act of 1986 (UOCAVA).! With its complaint, the department filed a mo-
tion for a temporary restraining order and a preliminary injunction.?

On the same day, Georgia’s secretary of state filed a motion seeking simi-
lar relief in a 2003 case that resulted in court-ordered redistricting for Geor-
gia’s legislature.’

Judge Charles A. Pannell, Jr., who had been assigned the 2003 case, heard
the motions in court on July 14 and agreed to grant immediate injunctive
relief.* On July 15, he issued written orders providing the following relief for
overseas voters: (1) Georgia would accept faxed ballots, (2) Georgia would
accept internet-based write-in absentee ballots, (3) Georgia would pay for
express delivery of absentee ballots, and (4) Georgia would accept absentee
ballots until three days after the election if mailed by election day.’
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The 2004 action was dismissed by stipulation on July 25, 2005.°
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