CASE STUDIES IN EMERGENCY ELECTION LITIGATION

Preclearance of an Election to Incorporate a City

Sabel v. Pinal County
(James A. Teilborg, D. Ariz. 2:07-cv-2000)

A suit to enjoin an election on the incorporation of a city for lack of
preclearance was filed three weeks before the election. A three-
judge district court determined that incorporation elections did not
require preclearance.

Subject: Ballot measures. Topics: Section 5 preclearance;
enjoining elections; three-judge court; case assignment.

A Pinal County voter filed a federal complaint in the District of Arizona on
October 16, 2007, to enjoin a scheduled November 6 election on the incorpo-
ration of Arizona City within Pima County for lack of preclearance pursuant
to section 5 of the Voting Rights Act.! With his complaint, the voter filed a
motion for an order to show cause.?

The court assigned the case to Magistrate Judge Michelle H. Burns.’ Be-
cause of a request for reassignment to a district judge, the court assigned the
case to Judge James A. Teilborg on October 22.* That day, Judge Teilborg
ordered that the case be assigned to a three-judge district court to review the
section 5 claim.” Chief Circuit Judge Mary M. Schroeder appointed Circuit
Judge Pamela A. Rymer and District Judge Susan R. Bolton to join Judge
Teilborg as the three-judge court.®

On November 2, the court determined on the briefs that an election to
incorporate a city is not a covered change under section 5.” Judge Teilborg
dismissed the case as moot after defeat of the incorporation measure in the
election.®
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