CASE STUDIES IN EMERGENCY ELECTION LITIGATION

Suit Arising Under State Implementation of the
Help America Vote Act Remanded to State Court

Ohio ex rel. Mahal v. Brunner
(George C. Smith, S.D. Ohio 2:08-cv-983)

A state’s secretary of state removed a mandamus action filed with
the state’s supreme court concerning the state’s compliance with
the Help America Vote Act (HAVA). The district court immediate-
ly remanded the case, because the mandamus action sought en-
forcement of the state’s HAVA-implementing legislation, which
meant that the case arose under state law.
Subject: Registration procedures. Topics: Matters for state

courts; removal; Help America Vote Act (HAVA).

On Friday, October 17, 2008, an Ohio voter filed a mandamus action with
Ohio’s supreme court complaining that Ohio’s secretary of state was not
complying with the Help America Vote Act (HAVA)' by adequately main-
taining a statewide voter-registration database.> On Monday, the secretary of
state removed the action to the U.S. District Court for the Southern District
of Ohio, which assigned the case to Judge George C. Smith.’

Judge Smith remanded the case on the day that it was removed.* He de-
termined that it was a case arising under state law because the mandamus
petition sought enforcement of Ohio’s HAV A-implementing legislation.’
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