CASE STUDIES IN EMERGENCY ELECTION LITIGATION

Bad-Faith Litigation by a Felon
to Get on the Ballot

Blakely v. City of Laurel Clerk Office
(Keith Starrett, S.D. Miss. 2:13-cv-72)

A would-be candidate for city council filed a pro se federal com-
plaint alleging wrongful disqualification of his candidacy on the ba-
sis of old felony convictions. The district judge set the case for hear-
ing nine days later. Two weeks after that, the district judge found
the case to have been filed in bad faith because the plaintiff had al-
ready lost three similar state-court cases, and the judge sanctioned
the plaintiff $5,000. The court of appeals affirmed the dismissal and
the sanction.
Subject: Getting on the ballot. Topics: Getting on the ballot; pro

se party; matters for state courts; recusal.

On April 8, 2013, a would-be candidate for city council filed a pro se federal
complaint alleging wrongful disqualification of his candidacy on the basis of
old felony convictions.! With his complaint, the plaintiff filed motions for
leave to proceed in forma pauperis and for expedited hearing.? Magistrate
Judge Michael T. Parker granted the in forma pauperis motion on the follow-
ing day.’ The court was familiar with the plaintiff, because he was a frequent
litigant.*

District Judge Keith Starrett issued an order on April 10 setting the case
for hearing on April 17 to determine, among other things, whether the case
should be dismissed.” At the hearing, Judge Starrett heard testimony from
the plaintiff, who offered evidence that his rights of suffrage had been re-
stored.® On the basis of the plaintiff’s testimony, Judge Starrett determined
who among the named defendants should receive summonses and who
should be dismissed.” On April 23, Judge Starrett set a hearing on the plain-
tiff’s motion for a preliminary injunction for April 29.%

On April 30, Judge Starrett issued an order finding the plaintiff’s com-
plaint to be filed in bad faith, because he had already lost three similar state-
court cases.” Judge Starrett sanctioned the plaintiff $5,000.'
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On June 30, the court of appeals dismissed an appeal as frivolous: “The
record supports the district court’s finding that Blakely’s complaint raised
claims that were duplicative of claims he had raised unsuccessfully in at least
three prior state cases.”

On September 8, Judge Starrett entered an order enforcing his $5,000
sanction order and additionally ordered the plaintiff to pay the original $350
filing fee."

On October 9, Judge Starrett recused himself because the plaintiff filed a
pro se legal malpractice action concerning settlements in other cases, naming
Judge Starrett as one of the defendants.”” Judge Daniel P. Jordan III dis-
missed the malpractice action, because Judge Starrett had judicial immunity
and the other claims were state-law claims."*
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