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Removal of an Elected Official 
as a Violation of Voting Rights 

Kuhn v. Thompson 
(Mark E. Fuller, M.D. Ala. 2:03-cv-1136) 

A 2003 complaint challenged the disciplinary removal of Alabama’s 
chief justice for his violating a federal order to remove a Ten Com-
mandments monument from the court building’s rotunda. The dis-
trict judge denied the plaintiffs immediate injunctive relief and 
granted the defendants’ motion to dismiss the complaint. (1) The 
defendants were entitled to Younger v. Harris abstention because 
the chief justice’s appeal to Alabama’s supreme court was still pend-
ing. (2) The defendants were entitled to judicial immunity. (3) The 
plaintiffs failed to state a valid claim because the right to elect the 
chief justice did not include a right to keep him in office for his 
whole term. 

Subject: Filling vacancies. Topics: Matters for state courts; 42 
U.S.C. § 1983; enforcing orders. 

On Thursday, November 20, 2003, five voters filed a federal complaint in the 
Middle District of Alabama against the nine members of the Alabama Court 
of the Judiciary, challenging removal of the state’s elected chief justice by the 
defendants, an appointed body, as a violation of voting rights.1 With their 
complaint, the plaintiffs filed motions for a temporary restraining order and 
a preliminary injunction.2 

The chief justice was removed from office because he violated an order 
by District Judge Myron H. Thompson by refusing to remove from the ro-
tunda of Alabama’s Judicial Building a granite Ten Commandments monu-
ment, the installation of which fulfilled a campaign promise.3 
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1290 (M.D. Ala. 2002) (finding an Establishment Clause violation); see also Glassroth v. 
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After a telephonic hearing on the day after the complaint was filed, Judge 
Mark E. Fuller denied the plaintiffs a temporary restraining order.4 On Janu-
ary 23, 2004, Judge Fuller granted the defendants’ motion to dismiss the 
complaint.5 

Because the chief justice’s appeal to Alabama’s supreme court seeking re-
versal of his removal was still pending, the defendants were entitled to the 
federal court’s abstention pursuant to Younger v. Harris.6 The defendants 
were also entitled to judicial immunity from the plaintiffs’ claims under 42 
U.S.C. § 1983, because “in any action brought against a judicial officer for an 
act or omission taken in such officer’s judicial capacity, injunctive relief shall 
not be granted unless a declaratory decree was violated or declaratory relief 
was unavailable.”7 

Judge Fuller also ruled that the plaintiffs failed to state a valid claim.8 The 
voters’ right to elect the chief justice did not include a right to keep him in 
office for his whole term.9 Nor did the plaintiffs allege intentional discrimi-
nation or some other valid equal-protection claim.10 

The ousted chief justice’s state-court appeal was unsuccessful,11 and he 
was replaced on June 23, 2004.12 In November 2012, he was again elected 
chief justice,13 but Alabama’s Court of the Judiciary suspended him for the 
remainder of his term in September 2016 for instructing probate judges to 
defy federal-court rulings on same-sex marriage.14 
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