CASE STUDIES IN EMERGENCY ELECTION LITIGATION

Remedy for Leaving a Candidate Off of the Ballot
Krieger v. Peoria (David G. Campbell, D. Ariz. 2:14-cv-1762)

During early voting for a position on a city council, a candidate’s
name was left off of the ballot twice. He filed a federal complaint
seeking a special election instead of a third mailing. The district
judge granted him the requested relief. The judge and the parties
resolved issues of whether the special election would allow for a
runoff election and how campaign-finance rules would apply.

Subject: Voting irregularities. Topics: Election errors; enjoining
elections; getting on the ballot; absentee ballots; early voting;
primary election; campaign finance.

On Thursday, August 7, 2014, a candidate for city council in Peoria, Arizona,
filed a federal complaint in the District of Arizona challenging election offi-
cials’ remedy for the omission of the plaintiff's name on early ballots sent out
beginning on July 31 for an August 26 election.! The candidate wanted a spe-
cial election instead of officials’ sending out corrected ballots.> On August 8,
the plaintiff filed a motion to file an overlong motion for a temporary re-
straining order and a preliminary injunction,’ and Judge David G. Campbell
accepted the overlong motion on August 11.*

On August 12, Judge Campbell set a telephone conference for the follow-
ing afternoon.” He held a hearing on August 22.°

On the day of the hearing, Judge Campbell issued a temporary restrain-
ing order, agreeing with the candidate that ballots cast omitting the candi-
date could not be adequately remedied by providing voters with corrected
ballots for their optional use; a special election with correct ballots was re-
quired.’

On August 28, the parties notified Judge Campbell that disputes re-
mained about how to handle a runoff election if one of the candidates did
not get a majority of votes on general-election day, when the race for the
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plaintiff’s seat would be held.® On September 3, Judge Campbell set the mat-
ter for hearing on the following day.” On September 5, he ordered that a run-
off election would be held, if necessary, on March 10, 2015."°

On September 15, 2014, the parties stipulated that campaign-finance lim-
its would apply to the special election on general-election day for the plain-
tiff’s seat as if the August 26 election had not happened."!

Although a runoftf election was in fact required, the plaintiff’s third-place
showing did not qualify him for it."?
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