CASE STUDIES IN EMERGENCY ELECTION LITIGATION

Talking Voting Machines
for Blind Absentee Voters

Gray v. St. Louis City Board of Election Commissioners
(Audrey G. Fleissig, E.D. Mo. 4:16-cv-1548)

Near the beginning of absentee voting, two blind voters filed a federal
complaint seeking accommodation for blind voters by talking voting
machines in light of a recent state-court decision tightening absen-
tee-voting procedures. On the day that the complaint was filed, the
defendant election board answered, and the judge granted the plain-
tiffs immediate relief. The parties stipulated dismissal of the action
before election day.
Subject: Absentee and early voting. Topics: Voting technology;

absentee ballots; early voting.

Two blind voters filed a federal complaint in the Eastern District of Missouri
on September 30, 2016, seeking accommodation by talking voting machines
during the period of absentee voting for the November 8 general election.' Ab-
sentee voting began on September 27, and voting procedures had been tight-
ened as a result of a September 13 state-court decision finding irregularities
among absentee votes in an August 2 primary election.” With their complaint,
the voters filed a motion for a temporary restraining order, a preliminary in-
junction, and permanent injunctive relief.’ The defendant, St. Louis’s board of
election commissioners, answered the complaint on the day that it was filed.*

Judge Audrey G. Fleissig heard the case on the day that it was filed and
answered.’ It was clear that the board was happy to continue providing blind
voters with talking voting machines, but the board was concerned about vio-
lating the state court’s interpretation of state law.¢ Judge Fleissig’s staff con-
tacted the state court of appeals to see if it had ruled yet on a motion by the
board for clarification, and the state court had not yet ruled on the board’s
motion.’

At the hearing, Judge Fleissig issued a temporary restraining order, and set
the case for another hearing on October 13.% She ordered the board to “make
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touch-screen voting machines with audio and all other accessible voting tech-
nology available for persons with disabilities during the absentee-voting pe-
riod for the November 8, 2016 election.™

Later on September 30, Missouri’s court of appeals modified its opinion to
add a footnote stating that “nothing in this opinion should be construed to
prevent election authorities from complying with federal law.”*

The parties stipulated dismissal of the action on October 13." Legislation
signed by the governor on July 7 provided statutory authorization for the use
of voting machines for absentee voting beginning in 2018."?
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