CASE STUDIES IN EMERGENCY ELECTION LITIGATION

Using Foreclosure Notices to Challenge Voters

Maletski v. Macomb County Republican Party
(David M. Lawson, E.D. Mich. 2:08-cv-13982)

Based on a news website’s report that one party was planning to use
foreclosure notices to challenge voter registrations during the 2008
general election, the other party filed a federal complaint to enjoin
the plan. In preparation for a hearing, the parties learned that the
news report was not accurate, so the parties stipulated dismissal on
the day of the hearing.

Subject: Nullifying registrations. Topic: Registration challenges.

The Democratic Party filed a federal complaint against the Republican Party
in the Eastern District of Michigan on September 16, 2008, accusing the Re-
publican Party of a plan to use foreclosure notices to challenge voter eligibil-
ity in the 2008 general election.! On September 25, the plaintiffs sought a
preliminary injunction.” On September 29, Judge David M. Lawson set hear-
ing on the injunction motion for October 20.’

The controversy apparently arose from a September 10 report posted on
a Michigan Messenger website quoting the Macomb County Republican Par-
ty chair as “planning to use a list of foreclosed homes to block people from
voting in the upcoming election.” The chair promptly denied the accuracy
of the report.” After the Democratic Party’s federal complaint was filed, the
Michigan Messenger retracted its story.® The chair then filed a defamation
action in state court.’

On the day of the hearing, the parties stipulated dismissal.® Sometimes a
case can be resolved by merely scheduling a hearing, which prompts com-
munication among the parties.’
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