CASE STUDIES IN EMERGENCY ELECTION LITIGATION

Order of Names on the Ballot

Crim v. Tennessee Democratic Party
(Kevin H. Sharp, M.D. Tenn. 3:12-cv-838)

A losing primary candidate filed a federal complaint alleging that
the victor was improperly included on the ballot and improperly
positioned on the ballot because his name was listed alphabetically
first. On the next day, after a hearing, the district judge denied the
plaintiff immediate relief, finding no wrongdoing and also observ-
ing that the plaintiff could have challenged the ballot before the
election.
Subject: Voting procedures. Topics: Enjoining certification;

getting on the ballot; laches; equal protection; intervention.

Thirteen days after the August 2, 2012, Democratic primary for United States
Senate in Tennessee, losing candidate Larry Crim filed a federal complaint
against the Democratic Party and the state division of elections alleging that
winning candidate Mark Clayton was improperly placed on the ballot and he
received a disproportionate number of votes because his name was listed al-
phabetically first.! The complaint sought a temporary restraining order and
an emergency hearing.> News media reported that Clayton’s victory in the
primary election was an embarrassment to the party.’

Judge Kevin H. Sharp held a hearing on August 16, the day after the
complaint was filed.* He granted Clayton’s motion to intervene.’ Judge Sharp
also denied Crim immediate relief.® Crim demonstrated no wrongdoing, and
he could have challenged the ballot before the election.”

On August 30, Judge Sharp granted Crim a voluntary dismissal.®
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